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General Introduction
The SupportVoC project seeks to contribute to the promotion and protection of rights of
Victims of Crime (VoC), with a particular focus on Spain, Greece, Italy, Bulgaria and Cyprus.
Through an analysis of the European and national legal frameworks regarding the rights and
protection of victims of crime, as well as an ethnographic analysis of the perspectives of policy
makers and professionals who work with victims, the project will develop a Strategic Plan
Model (SPM) in order to implement Generic Victims Support Services (GVSS) in Greece, Italy,
Bulgaria and Cyprus, thus contributing to the effective application of EU law on rights of
Victims of Crime, specifically Directive 2012/29/EU.
To complement the analysis of the legal framework and the assistance network in Greece, Italy,
Bulgaria and Cyprus (WP2), the SupportVoC project has identified the strengths and
weaknesses of the design and implementation process of victims support services in Spain, in
order to provide a critical view for the further elaboration of the SPM that allows the creation
of specific services in the aforementioned four countries (WP3).
This report presents the findings of the research of the Spanish context. The document is
divided in two main sections. The first section presents the analysis of the Spanish legal
framework regarding victim’s rights, paying especial attention to the implementation process
and current competencies of the GVSS. The second section contains the results of the
ethnographic research on the perspectives of policy makers and professionals of the public and
private sectors who work with victims of crime.
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Introduction
Although the rights of victims of crimes were not systematized and generalized to all victims
until 2015 in Spain, as in many other countries, the position and the role of the victim in the
judicial system has greatly evolved in the last decades.
In the past, victims played a minor and basically passive role (except in private crimes) as they
were treated as mere witnesses during criminal proceedings; the ultimate goal of the public
prosecutors was the pursuit of the public good, namely Justice. Later on, victims were given a
more active role as they were acknowledged standing to bring charges against the offender and
autonomously participate in the judicial process, there were recognized the right to bring
different charges and even follow a different legal strategy from that of the public prosecution
against offenders. The recognition of a right to pecuniary damages or economic compensations
increased their active involvement in a criminal process that pursued justice but not only at a
general level (for the public good) but also at the individual level (the victim). In the last
decades of the Twentieth century they were also recognized some other rights and forms of
redress, including medical, psychiatric and psychological support and compensations were
extended also to cover violations committed by State agencies and State officials. Therefore,
the recognition of a specific regime or status for victims of crimes could be considered the
natural step forward in this progression, and the creation of specific Victims’ Support Services
(hereinafter VSS1) a very important means to that end.
Spain has over two decades of experience running VSS. This report presents the evolution of
the Spanish legal framework regarding the protection of the victims of crime; first, starting
from the general International Law framework which is quite general but provides a general
frame and group-oriented regulation; second, by analyzing the impact of EC Law and
particularly Directive 2012/29/UE that pushed countries to take a stronger stand on the issue;
we will finally present the case of Spain, that owes significantly to the Directive in that it is the
cause of the shift from an initially fragmented set of pieces of legislation towards a system of
protection that aspires to be comprehensive. A system of protection that, nevertheless, leaves
room for wide improvement.

1

In Spanish ,Oficinas de Atención a la Víctima (OAVs, from now on VSS).
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1. VSS’ International and European Legal Framework
1.1.- International Legal Framework
After World War II and for the purposes of international criminal responsibility, International
Law put individuals at the center of the stage, thus the individual became the subject of
international legal rights.
Of course, International Humanitarian Law had since then implicitly recognized the right to a
remedy to the parties violating the Geneva Conventions on war prisoners and civilians in time
of war. But moving beyond that, in the 50s two relevant regional Treaties advanced the right to
a remedy, Article 63 of the American Charter of Human Rights (ACHR) and Article 41
European Convention of Human Rights (ECHR), paving the way to Article 2(3) of the
International Covenant on Civil and Political Rights (ICCPR) to provide a decade later that
“each State Party to the ICCPR undertakes to:
(a) ensure that any person whose rights or freedoms as herein recognized are
violated shall have an effective remedy, notwithstanding that the violation has
been committed by persons acting in an official capacity;
(b) ensure that any person claiming such a remedy shall have his right thereto
determined by competent judicial, administrative or legislative authorities, or
by any other competent authority provided for by the legal system of the State,
and to develop the possibilities of judicial remedy;
(c) ensure that the competent authorities shall enforce such remedies when
granted.
The provision clearly states that the remedy shall be of a legal nature, effective and enforceable
both against State officials or private individual parties2. Similarly to the ICCPR, other
international instruments established protection and rights for the individuals, requiring
States to enact domestic legislation to protect those rights. But, general human rights treaties
do not protect all victims of crime, they only protect certain categories of people, and in doing
so they also include some provisions to clarify their situation when they are victims of crime.
As Bassiuni3 poses it: “so far, international legal instruments have not given victims a greater
role than those provided under national law. Nevertheless, international human rights law has
sought to slightly expand victims’ right to access, disclosure, compensation, reparations, and
above all, symbolic recognition in the context of criminal proceedings”.
In addition to the well established general treaties on human rights, several treaties regulated
the rights of the victims of crime but only for specific groups of people, it is worth mentioning
the protection provided to women as victims of discrimination in the Convention Against All
Forms of Discrimination Against Women, of 18 December 1979 (Arts. 2 and 11), or at
See, Rodriquez v Uruguay (322/88), CCPR/C/51/D/322/1988 (1994); 2 IHRR 12 (1995) Blancov v Nicaragua
(328/88), CCPR/C/51/D/328/1988 (1994); 2 IHRR 123 (1995) or Bautista de Arellana v Columbia (563/93),
CCPR/C/55/D/563/1993 (1995); 3 IHRR 315 (1996)
3 M. Cherif Bassiouni: “International Recognition of Victims' Rights”, Human Rights Law Review, Volume 6, Issue
2, 1 January 2006, Pages 203–279, available at https://academic.oup.com/hrlr/article/6/2/203/676407.
2
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European level the wider protection of women against violence and domestic violence by the
Council of Europe Convention on preventing and combating violence against women and
domestic violence, of 7 April 2011 (in particular Arts. 18-28). Similarly, children also receive
protection under the UN Convention on the Rights of the Child of 20 November 1989 (Art. 39).
The victims of torture and other inhuman or degrading treatment are also protected by the
United Nations’ Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (Arts. 13-16) of 10 December 1984, to cite only some.
Despite these efforts, International Law does not provide with a normative, detailed and
comprehensive definition of the concept of victim and/or a catalogue of rights and safeguards
victims may be entitled to, we only have partial provisions in certain cases. So, to clarify the
concept of “victim” and of the proper “remedy” for them we need to rely in the internal rules of
procedure and the case-law adopted by international courts, like the ICC and the ECHR (or the
IACHR4) that have defined the concept of “victim” in order to admit cases before them, and
their case-law has a spill-over effect on the way States define “victims” at national level. For
example, several judgements from the European Court of Human Rights construe the concept
of victim and link it with certain substantive and procedural rights present in the ECHR.
Consolidated case-law from the International Criminal Court (ICC) also construes the
provisions of the Rome Statute granting standing to victims in ICC proceedings as well as
certain rights of compensation5. However, on one hand their interpretation of the concept of
“victim” is not strictly binding for the States, and on the other hand, only the Member States
are parties to the majority of the treaties cited above. The EU is, in principle, not directly
bound by treaties it is not party to, although some general provisions could be introduced as a
result of certain interpretation techniques that the European Court of Justice may make use of.
In order to partially compensate the essentially jurisprudential nature of the concepts of
“victim” and the “remedies” set off for them, the International Community has adopted soft
law instruments that specifically address the protection of the victims of crime. To the
difference with the treaties, none of these instruments enjoys the condition of international
nor customary law, they are just guiding principles that could be taken into consideration by
the States to apply their legislation, but in no way do they constitute binding legal norms for
the States. In this sense, two UN General Assembly resolutions dealing with the rights of
victims are relevant benchmarks in this area6: the 1985 Declaration of Basic Principles of
Justice for Victims of Crime and Abuse of Power and the 2006 Basic Principles and
Guidelines on the Right to a Remedy and Reparation for Victims of Gross Violations of
International Human Rights Law and Serious Violations of International Humanitarian
Law. The 1985 Principles lay down an international charter of rights of victims at domestic
level, whereas the 2006 Principles cast light on the rights of victims of international crimes;
more particularly, the victims of serious violations of international Human Rights and
Humanitarian Law.

Sandoval-Villalba, Clara: “The Concepts Of ‘Injured Party’ And ‘Victim’ Of Gross Human Rights Violations In The
Jurisprudence Of The Inter-American Court Of Human Rights: A Commentary On Their Implications For
Reparations” in Ferstman, Carla; Goetz Mariana, and Stephens Alan : Reparations for Victims of Genocide, War
Crimes and Crimes against Humanity, Ed. Brill 2009, pp 243-282.
5 Conor McCarthy, Reparations and Victim Support in the International Criminal Court, Cambridge University
Press, 2012.
6 Van Boven, Theo: “Victims’ Rights To A Remedy And Reparation: The New United Nations Principles And
Guidelines” in Ferstman, Carla; Goetz Mariana, and Stephens Alan : Reparations for Victims of Genocide, War
Crimes and Crimes against Humanity, Ed. Brill 2009, pp 17-40.
4
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1.2. EU’s Legal Framework
1.2.1. The evolution of the EU’s Legislative framework until the Directive 2012/29/EU
The Treaty of Maastricht laid down the foundations of the European Union and established a
new European citizenship for the nationals of its Member States’. It also established the three
pillars of the Union, the traditional community pillar and two new ones to act with a more
coordinated voice on Foreign Affairs, and in particular to approach legislation and undertake
common action in the fields of asylum, immigration, police and judicial cooperation and, for
what is relevant here to strengthen coordination in areas of criminal and civil law and their
enforcement. So, if the interest in approaching the regime of crime victims and their rights
and protection had grown along the need to strengthen the freedom of movement within the
European Community, now the Maastricht’s third pillar vested the EU with new powers in
areas of action like cooperation on criminal matters directly linked to the protection of victims
of crimes. However, in the 90s the EU’s action in this area was still not completely open to
participation and debate by European society and the EU’s institutions, as it was kept within
the framework of intergovernmental relation. Notwithstanding, it undoubtedly was a first step
to bring at the heart of the Union an issue closely linked to the Member State’s sovereignty, as
are judicial procedures and procedural and substantial rights.
Later on, with the Treaty of Amsterdam the process of “comunitarization” did not reach the
third pillar’s provisions on Criminal Law. Therefore, the protection of victims and their rights
remained under intergovernmental cooperation. That is the reason why the first piece of
European legislation on the issue is a Framework Decision 2001/220/JAI of 15th March 2001
on the status of victims in criminal proceedings7, which is a typical legal instrument of third
pillar intergovernmental cooperation, lacking direct effect although not interpretative effect
(Judgement ECJ in Pupino8, Advocaten voor de Wereld9, Jeremy10 or Melloni11 cases).
Similarly, other pieces of legislation that came afterwards recognized such right in more
specific areas, as will be pointed out in the next section in greater detail.
Interestingly, by the time of the approval of the Framework Decision, the European Charter of
Fundamental Rights and Liberties was being discussed, and despite not including any express
right on the protection of victims of crimes, it nevertheless included the right to an effective
remedy before a tribunal (Art. 47). Under the Lisbon Treaty the Charter was afforded the same
legal rank as that of the EU’s founding Treaties (Art. 6 TEU). In fact, the Lisbon Treaty 2008
provided the legal basis for the EU to directly establish minimal legislation addressed to
Member States on the issue of the mutual recognition of judgements and judicial decisions
(Art. 82 TFEU), but also police and judicial cooperation in transnational criminal matters and,
in particular, regarding the rights of the victims of crime.
1.2.2.- The content of Directive 2012/29/EU
The victims' rights directive establishes minimum standards on the rights, redress and
protection of victims of crime and ensures that persons who have fallen victim of crime are
DO L 82 of 22.3.2001, p. 1.
ECJ Judgement of 16 June 2005, C-105/03,
9 ECJ Judgment of 3 May 2007. C-303/05..
10 ECJ Judgement of 30 may 2013, C-168/13.
11 ECJ Judgement of 26 February 2013, C-399/11.
7

8
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recognized and treated with respect. They must also receive proper protection, redress and
access to justice.
The Directive strengthens the rights of victims and their family members to information,
support and protection. It further states a list of victims' procedural rights in criminal
proceedings. The directive also requires that EU countries ensure appropriate training on
victims' needs for those officials who are likely to come into contact with victims. In particular,
it recognizes the right to obtain a decision regarding their right to economic compensation by
the offender. It also encourages EU countries to set up mechanisms for recovering
compensation from the offender. To ensure so, the EU has also put in place legislation that
facilitates access to compensation in situations where the crime was committed in an EU
country other than the victim's country of residence. In this sense, Directive 2004/80/EC on
compensation to crime victims allows people who have fallen victim to a crime abroad to apply
for State compensation. The directive requires that all EU countries have a state compensation
scheme which provides fair and appropriate compensation to victims of intentional violent
crime.
Let’s remind here that under the Stockholm Program, the Council asked the Commission and
the States to analyze the legislation and to search for good practices to improve the support
and assistance to victims of crime, including terrorism12. There have been several plans and
programs aimed at strengthening victims’ protection, especially regarding domestic and
gender violence (see, for example the Budapest Working Plan 2011), also the European
Parliament has often stand out to demand a stronger compromise in the protection of victims
of crime, especially women
It is true that EU legislation has dealt separately with certain crimes considering that the
victims of these crimes deserved more specific measures beyond the Directive, like:
•

gender violence and gender orientation or sexual orientation

•

women’s protection against domestic violence

•

victims of terrorism13

•

victims of trafficking of human beings14

•

victims of sexual abuse, sexual exploitation and pornography15

DO C 115 of 4.5.2010, p. 1
Directive (EU) 2017/541 of the European Parliament and of the Council of 15 March 2017 on combating terrorism
and replacing Council Framework Decision 2002/475/JHA and amending Council Decision 2005/671/JHA
includes some general provisions regarding the victims of terrorism (arts. 23-26 Directiva). The Directive is still
being transposed in several EU Member States. It amends the previous Framework Decision 2002/475/JAI from
the Council, of 13 June 2002, on the fight against terrorism. See, Para 8 “Victims of terrorist offences are
vulnerable, and therefore specific measures are necessary with regard to them” and Art. 10 Article 10 “Protection of,
and assistance to, victims. 1. Member States shall ensure that investigations into, or prosecution of, offences covered
by this Framework Decision are not dependent on a report or accusation made by a person subjected to the offence,
at least if the acts were committed on the territory of the Member State”. In addition, this Framework Decision
extended standing on these cases to family members of victims of terrorism.
14 Directive 2011/36/UE of the European Parliament and the Council, of 5 May 2011 preventing and fighting
trafficking of human beings, includes certain provisions regarding the protection of victims.
12
13
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•

children

•

people with functional diversity

The specific EU legislation in force in these areas is complementary if not extensive of the
general provisions included in the Directive 2012/29/UE. There are also other provisions to be
found in different legal texts related to the protection of victims, for example in Directive
2011/99/UE of the European Parliament and the Council of 13 June 2011 on the European
Arrest Warrant, there is a mechanism aimed at ensuring the mutual recognition of the
protection measures for victims of crimes issued by another Member State. Also, in Directive
2011/99/EU on the European Protection Order (EPO) sets up a mechanism allowing persons
who benefit from a protection order in criminal matters issued in one EU country to request a
European Protection Order. Regulation (EU) No. 606/2013 on mutual recognition of
protection measures in civil matters sets up a mechanism allowing for a direct recognition of
protection orders issued between EU countries. And in the Directive 2011/36/EU protecting
victims of human trafficking states that victims forced to participate in criminal activities are
not supposed to be brought to court and judged, but such provision is not mirrored or even
cited in the general Directive of 2012. Although the principle of specification might impose the
application of Directive 2011/36/EU it nevertheless shows a lack of a holistic approach to the
protection of victims.
The need of further harmonization and more detailed codification of these norms has been
pointed out by issued in December 2017 for the European Parliament evaluating the
implementation by Member States of Directive 2012/29/EU16. The study concluded that still
four countries had not officially transposed the Directive into their internal legal order, with
the individual assessment of each victim’s needs being widely recognized and addressed by
Member States, to the difference with the transnational protection of victims were differences
and lack of coordination persists; the report concluded pointing out the need to strengthen
judicial training and of a more holistic and intertwined legislation of the rights of victims that
remained a bit fragmented across different Directives.

1.3.- A comparative perspective
Looking for models from other European states which could be similar to the Spanish VSS, the
APAV system in Portugal it is perhaps the closest to the case treated in this study. In fact,
APAV system was founded in 1990 as a private organization but which in the following years
managed to institutionalize itself thanks to the stipulation of a protocol with different
ministries (Internal Administration, Work and Solidarity and the Ministry of Justice). During
the years the evolution of the organization made also an important step that brought to a

Directive 2011/93/UE, of 13 December 2011, of the European Parliament and the Council on the fight against
sexual abuse and sexual explotation of minors and child pornography
16 EPRS, Ex Post Evaluation Unit, PE 611.022 December 2017 Victims’ Rights under Directive 2012/29/EU.
European Evaluation of its Implementation.
15
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fundamental structural change in order to evolve from a top-down to a bottom-up system with
three appointed governing bodies17:
Over the course of time the APAV system has adopted two strategic plans in which they have
been set up objectives and methods for evaluating the whole project18. It does not only assist
victims in terms of legal, economic, social and psychological support, but it also offers training
for the staff - professionals and volunteers -, national and international projects are carried
out, accommodation system for women and children victims of violence is ensured, awareness,
evaluation of services, raising awareness campaigns and more.
Victim Support Offices try to make interventions that involve local communities. At the
structural level in every office there is an administrator and a team of professional volunteers
and support staff. There is also a unit dedicated to migrants (Migrant Victims Support Unit)
and a Documentation and Information Centre. Regarding the distribution of the centers, there
are 25 offices covering in a more or less homogeneous way the Portuguese surface from the
north to the south. Moreover, there are 6 specialized centers, 4 of which are dedicated to
migrants and victims of discrimination, one support to murder victims and finally one for
victims of sexual violence to children and young people.
APAV’s seem to work in an quite structured manner in constant relationship with other
institutional bodies (Presidency of the Council of Ministers, Ministry of Interior, Ministry of
Justice etc.,) and with internationally equivalent programs, in particular those anti-violence
programs of 14 countries in the Euro area that are part of the Victim Support Europe, a
network founded in 1989 that has a consultant status with the Council of Europe and the
United Nations19.
From a different approach, the Swedish Association for Victim Support, founded in 1988 is an
organization which based on the work and support of volunteers (according to official data
there are 8.000 members) that offer support to victims and witnesses of crime. There are more
than a hundred centers spread throughout Sweden, and each center is managed by an
administrator and counts on its own staff.
The service constantly cooperates with police, social services and other public actors. The type
of service that is offered concerns the victims of all kind of crimes, claiming to help more than
40,000 crime victims, who, in half of the cases, are sent to the organization by the police, while
the other half manages to contact the centers on their own.

The General Assembly, Fiscal Council, and the Management, the executive body that is divided into Council of
Founding
Associates
and
the
consultative
Council
of
Administrators.
See:
https://apav.pt/apav_v3/index.php/en/victim-support-offices/what-are-they
18 However, the availability of funds and the effectiveness of this system have been put in difficulty in the period
between the end of the first strategic plan and the signature of the second, but despite this stop nowadays the
system APAV still remains operational and carries out various activities.
19 Other bodies of which APAV belongs to or collaborates with are: European Forum for Restorative Justice, World
Society of Victimology, International Association for Volunteer Effort, European Network Against Racism,
Fundamental Rights Platform, Platform for International Cooperation on Undocumented Migrants, and the Global
Alliance Against Traffic in Women.
17
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On a legal level, the organization depends on the Ministry of Justice and it is led by a DirectorGeneral appointed by the Government. Indicatively, the services provided are emotional
support, practical help, information, applications for crime victim compensation, medical care,
measures for personal protection and above all a witness support service. This organization
also takes part of the European Victims Support network and participates in different
international projects20.
Finally, a different model to be taken into account to assess the VSS is the Fédération France
Victimes21 (formerly INAVEM) created in 1986, which includes some 130 associations that
support victims of crime and is funded by several ministries, in particular that of Justice. The
objectives of the federation are defining and evaluating the service, coordinating and
supporting the programs of member organizations, making information and raising
awareness. To the difference with the previous examples, the Fédération France Victimes
seems to be a structure which merely coordinates the work of the entities providing services to
the victims. Indeed, the activities that Fédération France Victimes performs are about
organizing victims' access to the territory, coordinating communication between the various
associations, promoting aid initiatives, ensuring multidisciplinary staff training, research,
advertising campaigns and more, including "proposing legislative or regulatory changes in
order to improve the rights of the victims”. Surprisingly, one of its most important activities is
lobbying, serving the interests of a large and structured system. It also issues certifications for
training courses for the staff, it has an important role in building public policies, and it has a
rather long series of important partnerships22 (France Victimes Report 201723).

For example, it has been a partner of the Assisting and Reintegrating Children Victims of Trafficking Project, it is
still part of Infovictims Project together with APAV, and it runs other projects such as Project LEAD and Child
victims in the Union - Rights and Empowerment. As for publications, on the website you can download different
papers and especially the information manual for victims in 15 different languages.
21 See_ http://www.france-victimes.fr/
22 Among these, France Victimes has participated for years in agreement with the Ministry of Agriculture, Ministry
Foreign Affairs and Ministry of Education - but also with private actors- Carrefour, Norauto, Societé Générale,
Credit Cooperatif and others.
23 http:// www.france-victimes.fr%2Findex.php%2Fdocman%2Fgrand-public%2Ffv-vie-interne%2F2194-rapportd-activite-fv-2017&usg=AOvVaw3O56XEGUzoET7EK3lg1LSq
20
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2. The legal framework in Spain of the Victims’ Support
Services (VSS)
In its turn, Spain has over two decades of experience in the creation of the Victims’ Support
Services (hereinafter VSS). Spain had introduced protection mechanisms in its legislation for
certain categories of victims before the Directive 2012/39/EU was passed, but it is also true
that the rights of victims of crime were not systematized and extended to all sorts of victims
until the recent Law 4/2015 of 27 April, on the Statute of the victims of crime. Despite this
previous experience in the implementation and development of systems of assistance to
victims of any crime, over the years many shortcomings have been identified that need to be
addressed to fully comply with international and European standards.

2.1. Creation of the VSS in Spain. Law 35/1995 of 11 December.
The first piece of legislation dealing with victims’ rights regardless of the type of crime
committed was Law 35/1995, of 11 December, on support and aid to victims of violent crimes
and crimes against sexual freedom and its ulterior Royal Decree 738/1997 of 23 May,
Regulation of State-Aid granted to victims of violent crimes and crimes against sexual
freedom. The Law recognizes, on the one hand, assistance to victims of any crime, on the other
hand, and additionally economic state-aid to victims of violent crimes and crimes against
sexual freedom. The Law planned the creation of a network of VSS across the country, aimed at
generalizing access to legal, psychological and social care for all victims of crime, regardless of
the type of crime. The ultimate goal of the Law was to lessen the effects of ‘primary
victimization’ but also to reduce the serious risk of ‘secondary victimization’ that takes place
when victims are not properly treated by the Judicial Administration.
Although Law 35/1995 was an important milestone in our legal system, prior to it similar
services had already been established in regions as Valencia (1985), Catalonia (1989) Balearic
Islands (1989) or the Basque Country (1991)24. The Victim’s Support Services were located
within the premises of the judicial administrative services and were made dependent of the
justice system. The Ministry of Justice was charged with the task of creating VIS at all judicial
or prosecutorial offices that so requested. Thus, a set of administrative agreements were signed
with the Regions (Comunidades Autónomas) and the Local administration (Corporaciones
Locales), in order to provide such services at the premises of the Judicial Administration.
However, soon after their creation, it became obvious that they were insufficient even though
they had spread to cover the whole national territory.
Let’s remind here that in Spain, not all Regions enjoy the same degree of autonomy, the exact
powers they are vested are established in the Constitution in general terms and concretized in
each Regional Basic Law (Estatuto de Autonomía). As a result, some Autonomous
Communities do not have undertaken any role on the support to the Judiciary and in
particular in organizing the Judicial Administration in those territories, it is the Ministry of
Justice that provides the services to keep the Judicial Administration working. On the opposite
side, the Autonomous Communities of the remaining regions have undertaken the support to
Villacampa Estiarte, Carolina, "Models of assistance to victims of crime: Situation in Spain and Comparative
Perspective", Journal of Criminal Law General, no. 13, 2010, p.31.
24
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the Judiciary as a competence of their own, under the general coordination of the Ministry of
Justice. Of course, to preserve the independence of the judicial branch from any state
interference, the Judiciary remains a unite and separate power from both the Ministry and the
Regional Governments, so that Judges are organized around the General Council of the
Judiciary (Consejo General del Poder Judicial), which retains the powers related to the
selection, promotion and retirement of the Judges, the organization of the Judiciary and
several aspects related to direction and management of the processes before the Courts. In this
sense, the internal organization of the Judiciary is regionalized and the top judicial bodies in
each Region need to be coordinated with the Regional Government in much the same way as
the Council is coordinated with the Ministry, to ensure the Judicial Administration is provided
with the human resources (staff, police support, etc..) and the technical and material resources
(ITs, offices and premises, etc..), it needed to conduct its tasks. Apart from this meager
provision there was no other provisions detailing the functions that would be attributed to
the VSS, or its organization or structure.
It is within that legal framework that the Ministry of Justice started negotiations for the
establishment of VSS in 1998 with all the Autonomous Communities that did not have powers
on the management and support of the Judicial Administration (e.g. Castilla Leon, Castilla La
Mancha, Extremadura, Murcia, the Balearic Islands, Ceuta and Melilla) 25. The remaining
regions used their powers on the support and organization of the Judicial Administration to
create and manage VIS in their territories26. However, with time, some Autonomous
Communities expanded their powers also to the administrative management of the Judiciary,
they became also responsible for the management and funding of the VSS initially set up by the
Ministry27. On the other hand, some Regions reconsidered their leading role in the VSS during
the economic crisis that hit Spain between 2008 and 2016, so that some VSS were shut down
by the Autonomous Communities in their effort to keep their expenses under control; the most
extreme case was that of the regional Government in Balearic Islands that decided in
December 2011 to close down all VSS and forced the Ministry of Justice to assume its
management and funding; they were opened again in 2012.

2.2. The Spanish model of assistance to victims of crime after the Law 35/1995
The Spanish model of support and assistance to the victims of crime, despite some exceptions,
can be characterized as a public service28, as opposed to other models where the service in
itself is provided by associations and other private entities29. In Spain the VSS depends
directly from the State (Ministry of Justice) or the equivalent Departments within the
Governments of the Autonomous Communities, and to a lesser extent to the local entities. And
it is the central Government or the Autonomous Communities the ones that usually manage
the offices directly. In certain cases, the Administration has preferred to render such public
Aragon, Asturias, Cantabria, Madrid also agreed with the Ministry of Justice on the creation of VSS until 2012.
Since then, the only VSSs under the direct management of the Ministry of Justice are the ones in Ceuta and Melilla,
Castilla León, Castilla La Mancha, Extremadura, Murcia and the Balearic Islands.
26 Valencia, Galicia, the Basque Country, Catalonia, La Rioja, Navarra and the Canary Islands.
27 Since 2012 also Aragon, Asturias, Cantabria Madrid and the Balearic Islands.
28 Villacampa Estiarte, Carolina, "Models of assistance to victims of crime: Situation in Spain and Comparative
Perspective", Journal of Criminal Law General, no. 13, 2010, pp. 30-31.
29It is the model followed in the UK, New Zealand, United States and Nordic countries, among others, vid.
Villacampa Estiarte, Carolina, cit supra, pp.12, 13, 14 and 15.
25
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service through a public foundation30 and only exceptionally has it resorted to NGOs or even
private companies to provide such service31. In all cases, though, it has remained a free-ofcharge service to victims of any crime, although the primary focus has always been violent
crimes and crimes against sexual freedom and, in particular, gender violence32. However, the
absence of a common legal framework regarding their organization, composition and
functions33 of the VSS, coupled with them being managed by different Administrations, makes
it very difficult for the VSS to work homogeneously in all the Spanish territory.
This is particularly clear when we look at the distribution of the VSS across the Spanish
territory. At present, at least one VSS is present in each of the 52 State provinces, including the
two autonomous cities of Ceuta and Melilla. To be exact, there are 88 VSS all over the
country34 their distribution is however not geographically homogeneous. Once we look below
the province level. In many cities of Spain there is no VSS as to the point that 37 provinces over
52 have only one VSS (71%), thus negatively affecting the population living in peripheral cities
or located far from the capital of the province. At the same time it is sometimes unclear the
criteria used to group VSS within a given province, for example in the district of Barcelona
there is only one VSS and in contrast Alicante, Valencia or Madrid have more than three VSS
within each province.
Despite all these lack of clarity, some common patterns can be highlighted.
On the one hand, there are VSS directly managed by the Ministry of Justice, which is
the organ that ultimately decides where a VSS is to be established (Art.16 Royal Decree), used
to staff it with officers from the Justice Administration -usually an expert in handling judicial
procedures (gestor de tramitación procesal)-, that was responsible of providing information
and legal counsel to the victim; they were soon joined by expert psychologists to provide
appropriate psychological assistance35 but rarely social workers were appointed36, so that
30In

2004, the Consell de la Generalitat Valenciana formed the Foundation for the Care of Victims of Crime and the
Family Meeting (FAVIVE), non-profit, which the Ministry of Justice and Public Administration transferred
functions Offices Help Victims of Crime. It was not until the recent Decree 165/2016, of 4 November, of the Consell
by which creates and regulates the Network of Offices of the Government Assistance to Victims of Crime, when the
proceedings were initiated to produce the floor of the Foundation, assuming the Department of Justice, public
Administration Reforms and public Freedoms Democratic management of new offices.
31Service Assistance to Victims of Andalusia awarded a while to commercial enterprises management service to
victims. Vine. Daza Bonachela, María del Mar, "Flaws in the Andalusian model management assistance to victims.
Grenadian case, "Electronic Journal of Criminal Science and Criminology, Vol. 11 r- (2009).
32 Organic Law 1/2004 of 28 December on Integrated Protection Measures against Gender Violence, regarding the
right to information, recognizes the right for victims of gender violence information women receive full and proper
advice on their personal situation, through the services, agencies or offices (art. 18).
33 The performances of the offices are collected in a manual Branch Organization and Media Relations with the
Administration of Justice and Relations with the Public Prosecution Ministry of Justice (2000) and serves as the
basis for performance model called Individual Assistance coordinated widespread. CONDE RUIZ, Alma Maria,
Regulatory Offices victim assistance and functions in the phase of execution of sentence prison under Law 4/2015
of 27 April of victims of crime and Royal Decree 1109/2015 of December 11, communication available at
www.fiscal.es.
34 Actually, it is not sure if the center in Santa Cruz de Tenerife is still in service because it is not present in the VSS
list on the Ministry of Justice website, but it is true that there was a “Centro de Atención a las Victimas de delitos
violentos”, the previous version of the VSS, established with the 35/1995 law of December 11th.
http://www.gobcan.es/justicia/temas/violencia_genero/centrosAtencion.jsp
35 By agreement between the Ministry of Justice and the General Council of Official College of Psychologists is
held for the provision of counseling and support for victims in the offices of assistance to dependent victims of the
Ministry of Justice and the Office of Information and Assistance Terrorism victims of the Audiencia Nacional (for
the 2017 Convention, vid. BOE no. 45, February 22, 2017). During 2018 the RESOLUTION of 6 April 2018, the
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social support is provided by regional or local social services which are external to the VSS 37.
Psychological evaluation and treatment are limited to some interviews, when necessary
victims are sent to other social and/or health care services usually belonging to the
Autonomous Communities services.
To alleviate the lack of a more detailed regulation of the VSS, in 2000 the Ministry of Justice
adopted a Handbook, hand in hand with the General Prosecutor, but has not been published
or accessible38. The Handbook generalizes a model of individualized assistance to the victim.
But the excessively reduced teams at the VSS and the lack of the necessary material and
human resources, make the initial reception-orientation phase the most developed, whereas
the next phases consisting on intervention and monitoring are coordinated with common or
specialized services from the Autonomous Community, the Local Administration or
professional associations, both phases taking place outside the VSS. For the victims of
domestic violence or gender, the main tasks undertaken by the Offices are basically
providing legal counsel and specific orientation to the victims. The victims are informed of
their rights, how to file a complaint -place, content, judicial procedure-, financial aid and
processing. If necessary victims are accompanied through the judicial procedure, and with
victims of gender violence the Offices act in coordination with the Bar Association ensure their
access to legal counsel39. As pointed out above, the victims of gender and domestic violence are
referred to external services for the intervention and monitoring phases.
By contrast, in the VSS managed by the Autonomous Communities or the
municipalities (Catalonia40, Basque Country, La Rioja, Navarra and the Balearic Islands
until 2012), multidisciplinary support teams have been created, they are composed of
lawyers, psychologists and social workers specially trained, to ensure a comprehensive
support and counsel to victims. Although multidisciplinary teams seem to be the rule, Galicia,
Asturias, Cantabria and Madrid did not followed such model.
Similarly to the services provided by the Offices dependent of the Ministry, the Autonomous
Communities provide also support, care and guidance to victims of crime before, during and
after the completion of criminal proceedings, accompany during the judicial proceedings,
provide information on financial aid under Law 35/1995 and the social benefits linked to it;
they also provide legal advice to victims (not just simple and general orientation), and are
also in charge of the training of other professionals on victims’ rights and the existing
resources available to them.
Ministry of Justice, for which direct grant to the General Council of Associations of Psychologists for psychological
assistance to victims of crime, for the financial year 2018 (BOE is granted . 90, April 13, 2018).
36Daza Bonachela, María del Mar, Victimology today, right victimhood European and Spanish and care for victims
of crime in Spain, doctoral thesis, p. 573 (http://hdl.handle.net/10481/34696 )
37He stands out in his doctoral thesis Daza Bonachela, María del Mar, Victimology today, European and Spanish
law victimhood and care for victims of crime in Spain, p. 592, in Galicia there are only staff serving the
administration of justice with limited powers.
38 The Manual is not publicly available, but he referred to in the Explanatory Memorandum of Royal Decree
11009/2015 of 11 December, the Law 4/2015 of 27 April, the Statute develops the victim of the crime, and the
Offices of Assistance to Victims of crime are regulated.
39 Agreement between the Ministry of Justice and the General Council of the Bar, that lawyers provide services to
victims of domestic violence and / or domestic.
40 In Catalonia Marc d'program ordenació de l'comprehensive atenció de les victimes de l'Office d'atenció the
victim of delicte40 detailing detail the legal and theoretical framework in which his action is part, as well as
programs
to
develop
offices
and
the
existence
of
a
multidisciplinary
team
(http://administraciojusticia.gencat.cat/web/.content/documents/arxius/programa_marc_VSSd.pdf)
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Territorially, the VSS are located mainly in capitals of province. In some regions, such as
Valencia41, La Rioja42 and the Balearic Islands43 VSS were created in all judicial
circumscriptions, thus ensuring a better support to victims, who undoubtedly benefit from a
closer proximity during the initial phase. To overcome the geographical limitations a
telephone line for victims has also been established.
In addition, Law 29/2011 of 22 September on the full recognition and protection of the
victims of terrorism, further developed by Royal Decree 671/2013 of 6 September that
approves the Regulation for the recognition and integral protection of victims of terrorism,
allowed the Ministry of Justice to establish in the National High Court in Madrid (Audiencia
Nacional44) a specific office for the information and assistance to victims of terrorist crimes45.
Thus, the law finally provided a legal ground to a special VSS that has been operating since
2006 that provides victims with information and accompaniment during criminal proceedings,
legal advice both in criminal and judicial administrative proceedings, ensuring the security and
privacy of victims in court proceedings as well as individualized information related to the
offender/s when serving sentence in prison, in particular regarding paroles, etc.. The VSS has
also opened a website that provides victims of terrorism with on-line services like information
on court proceedings and the handling of their cases by judicial officials46.

2.3. Law 4/2015, 27 April, the Statute of Victims of Crime and Royal Decree
1109/2015, of 11 December

2.3.1. Concept of victim
From a criminal perspective a victim is considered anyone injured, endangered or even being
put at risk by the commission of a crime. From a procedural perspective, however, the concept
of victim is broadened in order to ensure better access to criminal proceedings as plaintiffs and
for compensation purposes. In this case, the injured is identified with a person who suffers in
his patrimonial or moral sphere the consequences of the criminal offense committed,
becoming head of the civil claim for damages. This allows for a second and broader category of
victims, composed by those who have been affected in their property or possessions or have
been personally affected by the crime and are given access to the judicial procedures to seek
criminal or civil redress, in particular civil liability but are not direct victims of the crime.
Law 4/2015 included within the concept of victim, both direct victims of crime ("any person
suffering physical, moral or financial harm as a result of a crime") and indirect victim of
crime (“the non-separated spouse or any other person linked to the victim by a similar
41 Valencia, pioneer in the implementation of VSS went on to create a network of 48 offices across 36 judicial
districts of the Community. Currently remain 22 VSS, the Autonomous Region being the largest network of VSS.
42 La Rioja maintains an office in each of its three judicial districts (Calahorra, Logroño and Haro).
43They were set up 10 offices spread between 6 judicial districts. Currently, following the closure of the offices by
the Balearic Government remain three VSS(Palma de Mallorca, Ibiza and Mahon), under the Ministry of Justice.
44 The Audiencia National is a special court charged with the investigation and prosecution of terrorist crimes in
Spain.
45Additionally, the Interior Ministry has a competent General Directorate of Support to Victims of Terrorism for
the management of aid and benefits to victims of terrorist attacks
46 Said electronic office is accessible via https://oficinavictimasterrorismo.justicia.es
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relationship, their children and parents, direct relatives and any other individual dependent
on the victim in cases of death or forced disappearance, and also the guardians or tutors of
persons in forced disappearance when a significant risk of secondary victimization arises").
It should be noted that the concept of indirect victim adopted by Law 4/2015 is quite
restrictive as it only refers to offenses caused by death or disappearance of the direct victim,
not for any other offenses. In addition, the list of indirect victims of crime is a consecutive list,
meaning that they are only considered victims absent any other closer relative.
The rights recognized by Law 4/2015 shall apply "to all victims of crime taking place in Spain
or that could be persecuted in Spain, regardless of the nationality of the victim or their legal
status". This puts an end to heavily criticized limitations introduced by Law 35/1995 that
conditioned financial aid to victims of violent crimes or crimes against sexual freedom to legal
residence in Spain. Law 4/2015 applies even in cases where victims are aboding in Spain but
they were victimized abroad, but also in the opposite case, when they are not in Spain but the
crime took place in Spain.

2.3.2. Rights of victims
Legislation prior to Law 4/2015 only regulated victims’ rights in a partial and fragmented
manner. This was due to the fact that legislation was mainly focused on procedural rights;
moreover, it essentially protected victims of certain criminal types like violent crimes and
crimes against freedom sexual, children victims, and victims of gender violence or terrorism.
For instance, before the entry into force of the Statute of the victim, general legislation of
criminal procedure (LECrim) already provided victims with certain rights, like being informed
of certain judicial resolutions even if they were not plaintiffs in the judicial proceedings47.
That is why it is generally considered that Law 4/2015 introduced for the first time in our legal
system a complete and systematic regulation of both procedural and non-procedural rights of
the victims of crimes, the new legislation puts an end to a previous legally fragmented status of
victim. The Law also describes in detail the functions and organization of the VSS that until
then lacked a proper and more detailed legal framework. Its entry into force has brought the
reform of various provisions of the Criminal Procedure Act (LECrim) to adapt it to Directive
2012/29/EU.
The Law recognizes all victims, regardless of the type of crime, a wide range of procedural
rights related to the development of criminal proceedings initiated as a result of a crime, but
also non-procedural rights that are unrelated to the victims’ participation in criminal
proceedings or even the very existence of criminal proceedings.
The rights enshrined in the Law are the following:
1. The right to understand and to be understood, a right that that applies to any
information or contact with police, the judiciary or any administrative body, both prior
This is the case, for example, the documents concerning the personal situation of the accused (Article 506.3.), The
cessation instruction (art 779.1.1ª.); the resolution that time and place for trial (art. 785.3) or the resulting judgment
of the trial (arts. 789.4 and 792.4) is realized.
47

20
This publication was co-funded by the European Union’s Justice Programme (2014-2020).
The content of this publication represents the views of the author only and is his/her sole
responsibility. The European Commission does not accept any responsibility for use that
may be made of the information it contains.

Analysis report on the Spanish context

to the filing of the complaint and throughout the criminal proceedings.
Communications need to be conducted in a clear and plain language, taking into
account the particular needs of the victim, as the existence of any sensorial, intellectual
or mental disability or the age minority. This right is complemented by the right of the
victim to be accompanied by a person of their choice.
2. The right to an interpreter and to language translation when the victim does
not speak or understand Spanish or the official language used during the procedure.
This right includes: a) the victim's right to the free assistance of an interpreter who
speaks a language the victim would be able to understand during their testimony
during the investigation by the judge, prosecutor or the police officers; b) the right to
free translation of certain information, in particular the date and location of the hearing
or the trial. Judicial or police decision not to provide interpretation or translation is
deemed to be exceptional and needs to be motivated, registered and duly understood by
the victim, who will be able to leave on their disagreement . In any case, the decision to
refuse the provision of translation or interpretation services to the victim could be
appealed.
3. The right to obtain a certified copy of the complaint, and the right of victims
who do not understand or speak any of the official languages of the place where the
complaint is submitted, to obtain such assistance for free at the time of filing the
complaint and to obtain also a translated copy of the complaint at no charge.
4. The right to be informed of the rights recognized to victims of crime since
their first contact with public authorities and the procedure to be followed afterwards,
such as: a) the - medical, psychological or material assistance and support available and
the procedure to obtain them- b) the right to denounce and the right to bring evidence
to the procedure; c) the conditions for obtaining free legal counsel and legal defense in
trial, ; d) the possibility of requesting protection measures and the procedures to do so;
e) the information on existing compensation measures and their procedures; f)
interpretation and translation services available; g) support services to ensure a proper
communication of the victim; h) procedures to be able to exercise their rights when the
victims are not residents in Spain; i) appeals against any decision or ruling considered
contrary to their rights or interests; j) channels to contact the authorities; k) availability
of restorative justice services; l) possibility of reimbursement of legal costs and the
procedure to claim them; m) the right to be send notice of certain judicial or
administrative decisions affecting the offender (detention release, parole, etc), or their
status as victims.
5. The right to be informed of the evolution of the criminal proceedings, to
be provided to the victim upon request by you and carries information on date, time
and place of the trial and content of the accusation leveled against the offender, as well
as notification of the resolutions agreed not to initiate criminal proceedings, the
judgment terminating the process, agreed by prison or subsequent release or escape of
it, the to agree personal precautionary measures or modify those already agreed when
they had imposed in order to ensure the safety of the victim, the decisions of judicial or
prison authorities affecting individuals convicted of crimes committed with violence or
intimidation and posing a risk to the safety of the victim.
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6. The right of victims to be assisted and obtain support from the public
administrations and especially from the Offices of Victim Assistance. These services will
be provided free of charge and in full respect of the victims’ privacy, and that of their
relatives. Such risk will be assessed by the VSS itself. The authorities and officials in
contact with potential victims have a duty to inform and refer them to the VSS when the
victim so requests or when they deem it necessary according to the seriousness of the
crime.
7. Recognition of a reflection period of 45 days as a guarantee of the rights of
victims in cases of catastrophes, public calamities or other events with large numbers of
victims. The breach of this duty by lawyers and prosecutors is considered a serious
infringement.
8. The right of the victim to participate in criminal proceedings. It is a wellstablished right of victims to be given the chance to participate in criminal proceedings,
in accordance with procedural legislation in criminal matters. This includes the
following rights: a) the right to initiate criminal proceedings and bring civil actions
against the offender; b) the right to introduce any evidence or information deemed
relevant for the clarification of the facts; c) The right of victims to be duly notified of the
decisions to dismissal any action, and their right to challenge those decisions regardless
of them having become a party or not as in those proceedings; d) the preferential right
(under certain conditions) of victims to obtain economic compensation as a result of
the process; e) the right of victims to intervene even during all stages of the procedure;
f) the right to apply for legal aid; g) the right to obtain immediate access to property
(except in exceptional cases provided for in the Act); vi) the right of access to available
restorative justice services;
9. The right of victims to participate in the proceedings related to the
judgements’ enforcement and the offenders’ conviction, by: a) the right to
intervene before the Judge before the adoption of a resolution granting prison benefits,
classification on third grade, parole of the offender in particularly serious crimes
(murder, injuries, forced abortion, torture, assault and crimes against sexual integrity
and freedom and, robbery with violence or intimidation, terrorism or human
trafficking). In these cases the court must communicate the victim in order for them to
exercise; a) their right to challenge the above decisions, even if the victim is not a party
in the process; b) the right to apply for additional measures on the convicted person
aimed at ensuring the safety of the victim; c) the right to claim before the judge the
execution of the sentence regarding the civil liabilities arising from the crime.
10. The right to reimbursement of any expenses resulting from the exercise of
their rights of active participation in criminal proceedings and of any legal costs that it
would have caused the victim.
11. The right of access to services of restorative justice for material and moral
reparation of any damage caused by the offender under the following conditions: a)
that the offender has admitted the facts from which responsibility could be deduced; b)
that both the victim and the offender has given their consent, which may be revoked at
any time during the proceedings; c) mediation does not involve any risk to the safety of
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the victim or entails any danger that could cause new harm to the victim; d) is not
prohibited by law given the type of crime committed.
The discussions taking place within the mediation will remain confidential and shall
not be disseminated without the consent of both parties, being mediators and
professionals subjected in the mediation procedure professional secrecy.
12. The right to submit an application for the granting of free legal aid to the
officer or authority responsible or before the VSS, which will usually forward the
request to the Bar.
13. The right to restitution of their property without further delay, unless
conservation of seized property during the criminal proceedings is deemed
indispensable for the proper development of the process.
14. The victim has a right to protection during criminal proceedings, and the
authorities and officials investigation, prosecution and adjudication officers to take the
necessary measures to guarantee the life of the victim and their family, as well as their
physical and mental integrity, freedom, security, and sexual freedom privacy and
dignity, particularly when they will depose statements or testify in court, and to avoid
the risk of secondary or repeated victimization. Such protection includes: a) the right to
avoid contact between victim and offender, providing appropriate spaces that ensure no
contact between the victim (or their families) and the offender occurs; b) the right to
testify without undue delay, and only when necessary; c) the right to be accompanied
by a legal representative and/or a person of their choice during proceedings unless
otherwise required ; d) the right to a undergo medical checks but only whenever it is
necessary and minimizing the number of checks conducted; e) the right of victims and
their families to privacy. The authorities will take appropriate measures based on the
personal characteristics of the victims, and will particularly ensure that no information
that could lead to the identification of child victims or victims with disabilities is
disseminated; f) the right to an individualized assessment48 to determine their special
protection needs, taking into account the personal characteristics of the victim, the type
or nature of the crime and the circumstances of the crime. Surprisingly, the Act does
not refer to the VSS as competent to perform that individualized assessment, such
omission was remedied by the RD 1109/2015, which the obligation to assess victims
need of special protection measures in order to determine what protection measures,
care and support must be taken.
In any case, if the victim were a minor, the Prosecutor will be responsible to ensure
compliance with their right to protection by adopting appropriate measures to prevent
or reduce the damages provoked by the judicial process.

The Evvi project (evaluation of victims) aims for a group of experts (two per Member State associated with the
project) should meet regularly to share experiences and develop a questionnaire for individual victims assessment
and good practice guide. The project has been developed by the Ministry of Justice of France, in collaboration with
the National Institute of Support and Mediation (INAVEM, France), the National School of Magistrates (ENM,
France), the Public Prosecutor UK (Crown Prosecution Service), the Ministry of Justice of Poland, the General
Secretary of the Administration of Justice (Spain), the "Associacao Portuguesa de Apoio à Vitim" (Portugal), and
"GIP-JCI - Justice Coopération Internationale" (France).
48
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2.3.3. The new Victims’ Support Services (VSS)
After the adoption of the Law 4/2015 and, in particular of Royal Decree 1109/2015 of 11
December, developing the Statute of the crime victim and regulating the Offices of Assistance
to Victims, the VSS took a central role as the main instrument to effectively ensure and protect
victims’ rights, and some of the tasks attributed to them are directly related to that role.
Victims of crime can enter into contact with a great variety of administrative actors, like police
(national police or regional police, in Catalonia and The Basque Country), personnel at the
Administration of Justice (prosecutors, staff at the judicial offices, other administrative staff),
and even general administration when applying for state aid or being granted healthcare or
social services. To the extent that the State, but also the autonomous regions or the
municipalities can deal with the victims, coordination among all these institutions is crucial for
the effectiveness of the victims’ rights, and reducing the risk of ‘secondary’ victimization is
paramount. In this sense, the VSS are charged with the task of coordinating and ensuring the
collaboration of all administrations.
Law 4/2015 and Royal Decree have defined VSS as specialized and free-of-charge units
rendering a public service, under the direction and control either of the Ministry of Justice or
the Autonomous Communities. The new legal provisions now apply to all offices to ensure a
minimum and equal level of protection49. The public management of VSS is still the general
rule, but the law allows the Ministry of Justice and/or regions to conclude administrative
agreements with public and non-profit private entities to provide assistance and support to
victims of crime. With this, the previous practice of collaboration with external is legally
authorized.
One of the novelties brought by the new legislation and the large set of functions it attributes to
the VSS, is its new role in supporting application of the mechanisms of restorative justice, as
far as the law does not explicitly prohibit so (for example, in the area of gender violence)50.
Among that set of functions are:
a) providing general and clear information on the rights of the victim, and in particular,
on their access to public compensation mechanisms;
b) furnishing information on specialized services that could assist the victim depending
on the kind of crime and the personal circumstances of the victim;
c) providing emotional support to the victim and therapeutic assistance to victims who
need it, ensuring adequate psychological assistance to overcome the traumatic
consequences of the crime;
d) adopting a plan to grant psychological support to vulnerable victims and whenever
protective measures apply;

The Office of Attention to victims of terrorist offenses based in the High Court will remain unchanged, because as
the Royal Decree provides that, in relation to victims of terrorist offenses, it will take into account the provisions of
29/2011 Act of 22 September, of Recognition and Integral Victims of Terrorism Protection and Regulation approved
by Royal Decree 671/2013, of 6 September.
50 Organic Law 1/2004 of 28 December on Integrated Protection Measures against Gender Violence, among other
features, prohibits mediation in this type of crime.
49
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e) accompanying the victim throughout the process, to trial and to the various criminal
courts;
f) assisting with information and advice on the economic rights the victims are entitled
to, including free legal aid applications and the procedure to recover damages;
g) upon request the AOV/VSS can receive all courts’ decisions and notices sent to the
victim, and to information and assist them if necessary;
h) to perform a needs assessment and an evaluation of the victims’ risk of primary,
repeated and/or secondary victimization, and also to avoid intimidation or retaliation
against them;
i) ensuring coordination and proper collaboration among the numerous institutions
and entities that provide support and services to the victims (judiciary, prosecutors,
police, social services, health services, associations and non-profit organizations, etc..),
especially in cases of vulnerable victims or victims with high risk of victimization.
In summary, according to Art. 15 of the R.D. 1109/2015 the service consists of a
multidisciplinary approach to the victims’ needs. It is defined as a public service free fromcharge service. The regulation also establishes that assistance to victims must be
comprehensive, coordinated and specialized. VSS aim to respond to different needs and aim
to carry out several functions, in particular developing individualized assistance plans to
attend to victims, informing them about their rights and on how to apply for public
compensation system (where it is possible), psychological assistance and emotional support,
advice on how to avoid phenomena like intimidation, retaliation and secondary victimization,
coordination with other actors such as NGO’s, associations, institutions, judges, courts and the
public prosecutor. In addition, the VSS must have a particular regard to those victims who can
be considered as particularly vulnerable
However, given the wide range of functions attributed to the VSS with the ultimate goal of
ensuring a comprehensive support and care of the victims, it seems obvious that some kind of
multidisciplinary teams with specialized staff including lawyers, psychologists, social workers
and judicial administrative staff, should be established. But legislation falls short in not
establishing the specific composition of the Offices and/or its staff. But if a holistic approach is
to be ensured, the Ministry of Justice and the Autonomous Communities should reconsider the
composition of the offices and strengthen in this sense. But for now, budgetary constraints
have gone so far as to establish in both norms that the new measures cannot increase the staff,
the salaries or even incur in any other expenses that may have a budgetary impact51. With such
economic constraints it is quite unlikely that the tasks attributed to the VSS could be
implemented properly, unless the provision of those services will be externalized or
outsourced.

51

Second Additional provision of Law 4/2015 and the Additional provision of Royal Decree 1109/2015.
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2.3.4. The different phases of protection of victims
The VSS act on the principle that specific and individualized actions are needed for each user,
on the other hand VSS works together with other competent organizations that offer assistance
for the victims. The assistance and support to the victim is to be conducted in four phases:
reception and guidance, information; intervention and monitoring.
1) The reception and guidance phase consists of an interview (in person or by
telephone) in which the victims explain their problems and needs. This helps to quickly
guide them, analyze the urgent involvement of other services or resources and, if
necessary, sending the victim to those services. The individual evaluation will consider
the general circumstances about the victim, such as personal features, age,
vulnerability, gender and needs, then this evaluation will contemplate the nature of the
crime suffered by the victim and the circumstances about the crime. This work of
evaluation generally ends with a report that contains proposals for the protection and
assistance of the user. It is important to underline that the centers must have personnel
specialized in dealing with the victim's various needs in order to avoid collateral harm
or secondary victimization during the process.
For victims of gender violence additional emotional support services are guaranteed in
view of certain frequent patterns among victims such as the fear of the victim to the
consequences of a trial, the feeling of shame due to the need to testify and describe the
violence suffered, and sometimes even the lack of will to avoid any harm to the
aggressor.
2) The information phase is one where the victim information tailored to their
circumstances, the nature of the offense and the harm caused. The information
provided, in written or orally, is to be offered since the first contact with the authorities
and it must also be updated throughout the process; victim is to be informed also of the
protective role of victims assigned to public prosecutors52 and of their rights as victims.
In this sense, the general model of protection and assistance is based in an
individualized analysis for each victim. The VSS has to conduct such individualized
assessment of the victim paying special attention to the personal circumstances of the
victim and the nature of the crime, and such evaluation will help to better provide
advice to victims about the risks and of secondary victimization, intimidation or
retaliation. It is in this phase that the victim receives information about the legal
procedure their rights to psychological and medical assistance, their rights as a victim
denouncing an aggressor, the right to legal counsel, protection, translation, and, if it is
possible housing facilities available.
3) The intervention phase tries to address the problems that may arise whenever a
victim of crime suffered from the legal, psychological, social and economic perspective.
For this VSS personnel should perform individualized assistance plans to take care for
victims; it has to adequately specify what measures of assistance and support should be
offered. Measures that in no case may be subject to prior filing of complaint. In cases of
crimes that have caused particularly serious harm, relatives of the victim may also
access support services.
Instruction 8/2005 of 26 July on the duty of information on the care and protection of victims in criminal
proceedings shows how the prosecution by the Office of Protection and the Tuition of Victims has been doing this
work.
52
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The intervention phase is generally considered as a process during which it could be
possible to solve the problems of the victims trying to avoid a secondary bypass to other
organizations. This approach is conceived to be global from an economic, legal, social
and psychological perspective, consequently we can identify four kinds of intervention:
a) legal support; b) medical/psychological intervention; c) economic
intervention; d) social intervention.
As pointed out above, the legal support is free of charge and consists on informing the
victim about their rights, the judicial proceedings and a plan for the application of
protection measures. It is important to underline how this step is crucial, for example
the victim has the chance to sign the "ofrecimiento formal de acciones", a document
that offers the victim to actively participate in the process or, when the victim is a
foreign woman victim of gender crime in an irregular situation, the VSS has the duty to
inform her about her right to apply for a residence permit once the report of the public
prosecutor has been issued. In case of minors and crimes against sexual freedom the
VSS will take measures to prevent victims from repeating their statements during the
trial. The medical/psychological intervention is different depending on the needs of the
victim. For example, the psychological assistance is intended as a treatment that can
help the victim to overcome the pain provoked by the crime, to empower and to face the
trial without emotional breakdowns or post-traumatic disorder. Another possibility of
this intervention is the therapy assistance that is divided into 2 phases. The first one is
a general approach where the professional of the VSS tries to make sure that the victim
has control of his/her behavior, while the second phase refers to possible long-term
treatments to avoid post-traumatic disorders.
With regard to the economic intervention, the VSS are supposed to help and inform the
victims to apply for compensations and subsidies, in particular gender crimes victims
are entitled to receive some specific benefits such as the active labor insertion income
for unemployed people, advances for non-payment of alimony, priority in access to
protected homes and public residences for the elderly and the social helps established
by the art.27 of the Organic Law 1/2004 of the 28 of December.
In the social intervention the VSS role is to ensure coordination with other competent
associations or institutions that can provide for the needs of the victim, be it social
housing, medical support or any other kind of need. Actually, VSS should contribute to
create a network of coordinated assistance with entities that can provide the services
that the VSS cannot offer due to the limited number of professionals working in the
VSS or because specialised services are needed. Among the organizations that should
become part of this network are police forces, social welfare services, city councils,
health services, education services, labor services, associations, foundations and other
non-profit entities, psychosocial services of the Justice administration, specialised
centers against gender violence and other entities that have competence in assisting
victims of particular crimes.
4) The monitoring phase implies that the VSS should monitor the victims especially
of the most vulnerable not only during criminal proceedings but also for a reasonable
time after completion. And this regardless of what has been the result of criminal
proceedings.
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Creating a coordinated network of assistance to crime victims, because there are many
administrations and private entities that can relate to the victim, plus part of the victim
assistance is provided through referral to other services. Coordination among all entities
involved is essential to provide comprehensive assistance. To do this, it is expected to be the
VSS which are coordinated with relevant bodies and organizations in assisting victims and
foster collaboration with other organizations, public and private. In fulfilling this important
work the action and collaboration agreements may be adopted and hold regular meetings
necessary to optimize attendance, track vulnerable victims and ensure their performance as a
one-stop shop.
In addition, new support functions to strengthen chances for restorative justice and
extraprocedural solutions are being introduced. Specifically, VSS do not only inform victims of
different restorative justice measures, but may also propose the court the application of
criminal mediation procedures when they consider them beneficial to the victim and can carry
out actions to support services mediation.
It is not surprising that among the functions attributed to the VSS the dissemination of their
existence across society, citizens, and raising awareness among groups and public agencies
working with victims is also introduced as a function for the VSS.
On the other hand, the system must be evaluated to share their successes, good practices and
shortcomings or deficiencies. For such assessment it is essential: the development of scientific
and independent reports, cooperation with studies and research on different aspects of
victimization from the results of the intervention in offices and statistical data collection. They
must also submit an annual report to move to the Ministry of Justice, or where appropriate, to
the autonomous communities with competence in the matter.
To encourage the necessary coordination between agencies and entities, an Advisory Council
Victim Assistance, attached to the Directorate General of Relations with the Administration of
Justice, is created.

28
This publication was co-funded by the European Union’s Justice Programme (2014-2020).
The content of this publication represents the views of the author only and is his/her sole
responsibility. The European Commission does not accept any responsibility for use that
may be made of the information it contains.

Analysis report on the Spanish context

3.- Social services providers and their role with/within the
VSS:
3.1.- A decentralized welfare system but a patchwork of victims’ protection
legislation
The Spanish welfare services system has become highly decentralized over the last 20 years.
The management of social welfare goes down to the autonomous communities. Autonomic
management does not preempt the intervention of the central government, as later will be
argued, in fact certain social benefits are managed by the central government in particular
regarding the victims of certain specific crimes. But, as a general rule, the Spanish welfare
system is strongly decentralized and most of the aid and services are provided the Autonomous
Communities (AACC) to the victims. However, as the welfare system becomes more
decentralized in favor of regional management, it also becomes more demanding in terms of
coordination and cooperation.
During the 1980s and 1990s a great bulk of social welfare powers, staff and resources where
transferred from the central State towards the autonomous communities. By that time,
services and aid were aimed at protecting vulnerable groups such as minors, disabled people,
elderly people, etc., but victims of crimes were not considered primarily. A minimum-income
allowance was introduced and regulated by the autonomous communities, the goal of the
allowance was ensuring individuals a minimum amount of money in the absence of any other
sources of income.
The first move to create a specific aid to support victims of crime was created by the Central
State through Law 35/1995, as of December 11th. This law established a public aid system to
protect and support direct and indirect victims of violent and intentional (malicious) crimes in
Spain, in particular crimes with serious consequences on mental or physical health or even
death. In addition, the law financial aid to the direct victims of sexual crimes, even in the
absence of violence. The aid provided allowances to cover temporary disabilities, debilitating
injuries or compensations for death or violation of sexual freedom. The amount was calculated
according to the IPREM (Multiplier for the Public Income Index) and could consist of a singlepayment or the total amount being divided into several monthly allowances. The financial aid
was compatible with any judicial economic compensation imposed to the offender by the
Judge in favor of the victim.
The extension of benefits and social aids that goes beyond the assumptions linked to genderbased violence is rather scarce. Thereon, it should be noted that some of the autonomous
communities, within the framework of competence on children protection, grant aid for
victims of gender-based violence (as in Andalucía, Cataluña, Baleares, Valencia). In most of the
cases, the aid scheme materializes through public calls for subsidies towards associations or
private institutions which grant the aids.
In this field, assistance is granted by associations and/or private institutions which give legal
aid, psychological assistance and guidance by a social worker. These associations are funded in
the framework of the Program of Comprehensive Assistance to Victims of Sexual Aggressions
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of the Ministry of Health, and the respective programs of the Autonomous Communities if they
exist.
The next step in broadening the assistance and financial aid provided to victims of crime, was
taken with the approval of Organic Law 1/2004, of December 28th, about Integral Protection
Measures against Gender-based Violence. The Law provided a set of services and financial aid
for women who are victims of gender-based violence, but defined gender-based violence in a
broad manner (physical, psychological), so that a greater range of situations could deserve
protection and support, and not just sexual crimes as in Law 35/1995. However, the Organic
Law 1/2004 was not so broadly designed as to cover victims of any crime, only those related to
gender violence.

3.2.- The provisions of the Organic Law 1/2004 on Integral Protection Measures
against Gender-based Violence
According to the Organic Law 1/2004, a woman is a victim of gender-based violence if she is
object of any sort of psychological or physical violence, including violations to her sexual
freedom, threats, constraints, or arbitrary deprivation of liberty inflicted upon her by who is, or
has been, her spouse or spousal equivalent, even if there is no cohabitation.
A woman is proven to be victim of gender-based violence through the condemnatory sentence,
the restraining order in favor of the victim, and, exceptionally, a report by the prosecution
service telling about the existence of evidence that the plaintiff is a victim of gender-based
violence until the restraining order is issued.
In respect to the aids given to victims of gender-based violence, the law develops in its section
19 the concept of comprehensive social assistance. This comprehensive aid is characterized for
providing women with the services needed to recover from the experienced situation and cope
with her needs. The comprehensive social assistance includes information for the
victims, psychological care, social support, women’s rights monitoring, educational support for
the family unit, preventive education regarding equity values geared towards her personal
development and the acquisition of useful skills for non-violent conflict resolution, and
educational support towards employability. The right to comprehensive social assistance is
assigned also to minors who live in family environments with gender-based violence.
Moreover, financially, the integrated law sets up, in section 27, the single payment aids. These
aids are funded by the Central Government and are managed by the social welfare of the
autonomous communities. Two requirements must be met to earn the right to these aids:
-

The lack of monthly allowance greater than the minimum inter-professional salary
once the proportional part of two extraordinary payments is excluded.
Having great difficulty to find a job. This must be verified through the report of the
Public State Employment Service.

The amount corresponding to this aid is, usually, equivalent to six months of unemployment
allowance. These aids are compatible with any of the ones envisaged in the Law 35/1995, of
December 11th, of Aids and Assistance to the Victims of Violent Crimes and Crimes against
Sexual Freedom.
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According to the report of the Ministry of Health, in 2015, 675 economic aids have been
granted to women victims of gender-based violence under section 27 of the Integrated Law;
12% more than in 2014 (606 aids). Of the total of beneficiaries of this aid, we only have
information about the age of 488. Of these 488 recipients, about 57,8% (282) were between 31
to 50 years old. The 91,9% (441) were Spanish and the other 8,1% were foreigners. Source: IX
Annual Report of the State Monitoring Centre for Violence against Women 2015. (2017)
Ministry of Health, Social Policy and Equity. Publications Centre.
Another provision of the integrated law is the priority access to housing support (sec.28).
The first instrument which develops the priority Access to housing support is the State
Housing Plan 2012-2016, approved by Royal Decree 2066/2008. The section 2 of this decree
points out, among the sponsored activities eligible for the benefits of the plan, the following:
the promotion of sponsored housing, new or refurbished, intended for sale, own use, or rental,
included, in this latter case, those promoted under surface rights or under administrative
concession, as well as the promotion of protected accommodation for particularly vulnerable
and other specific groups. Among the beneficiaries of the aids conceived in the plan, with right
to preferential protection, are the women victims of gender-based violence (sec. 1.2 e) RD),
with right to opt to protected housing for rental (sec. 22 and ss RD) or sale (sec. 32 y ss RD)
and to specific accommodation (sec 35 y ss RD).
The current Housing Plan 2018-2021 does not have any reference to priority access to housing
support for women victims of gender-based violence.

3.3.- Implementation by the autonomous communities of the aids provided in the
Organic Law 1/2004
The benefits described and provided in the Integrated Law of gender-based violence are
managed by the autonomous communities within the framework of their competences.
Most social service laws include information provision, 24h available telephone information
service and single payment aids. However, not all the autonomous communities have
developed the integrated law the same way. In that respect, after checking the social services
catalogs of the different autonomies or their financial legislation (see annex), some autonomies
have included a set of benefits which goes further than the provisions of the state law: shelter
apartment services or emergency accommodation, and accommodation services or temporal
sheltering. This enlargement of services by the autonomous communities has also been
materialized on the inclusion of other subjects directly affected by violent situations, such as
children. But on the other hand, aids regarding psychological monitoring and counseling, legal
advice, or support services for social inclusion are uneven and are not provided by all
autonomies.
Moreover, it is fair to say that the range of services and benefits provided can vary from a
Community to another. Therefore, following the social services catalog, it can be seen how
autonomous communities such as Castilla-León, Castilla-La Mancha, or Galicia barely provide
benefits for women victims of gender-based violence; while communities such as País Vasco,
and Navarra, provide a whole broader catalog of benefits, positioning women victims of
gender-based violence as priority groups for accessing financial aids such as minimum income
allowance. Finally, it’s fair to mention that the País Vasco Autonomous Community, through
Decree 29/2011, has provided mechanisms for the coordination of the different autonomic
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administrations which guarantee support to victims of gender-based violence, like the creation
of a single-window to assist all victims.

3.4.- Autonomic legislation about equality between women and men.
Regarding social aid and benefits for crime victims it is important to mention that, in recent
years, some Autonomous Communities have adopted laws regarding equality between women
and men and protection for women in situations of gender-based violence. These laws
normally provide a social welfare system for crime victims broader than that provided in the
State Law. In that sense, laws can be classified in three big groups: firstly, those that extend the
social welfare to the children of the victims of gender-based violence; secondly, those that
extend the social aid system to cases of gender-based violence exerted on a broader family
framework (parents, children); and those that include other sort of crimes against women such
as sexual violence, illegal detention, threats and constraints, harassment at work, genital
mutilation, incitement to prostitution, human trafficking, etc.

3.5.- Specific issues regarding the aid and support provided to victims of human
trafficking.
At the European level, it is important to note the Directive 2011/36/UE of the European
Parliament and of the Council, emitted on April 11 2011, regarding prevention and combating
against human trafficking and protection for the victims. Acordding to the section 11 of that
Directive, the assistance and support “shall be provided on a consensual and informed basis,
and shall include at least standards of living capable of ensuring victims’ subsistence through
measures such as the provision of appropriate and safe accommodation and material
assistance, as well as necessary medical treatment including psychological assistance,
counselling and information, and translation and interpretation services where
appropriate”53.
Provitions regarding social ais to victims of human trafficking are developed through the State
Plans against human trafficking; on a national level, these are developed through the
Integrated State Plan against trafficking in women and girls for the purpouse of sexual
explotation 2015-2018. The plan provides among its objectives to improve social assistance for
victims of human trafficking; to go forward on the coordination with the autonomous
communities in what regards assistance and protection for the victims. Within the plan’s
prioritary goals is the strenghtening of the mechanisms of assistance and protection for the
victims.

53 On the Directive 2004/81/CE about Human Trafficking there is already an interest to incorporate access to the
system of social welfare as one of the recognized rights for the victims: According to sec. 7: "Member States shall
ensure that the third-country nationals concerned who do not have sufficient resources are granted standards of
living capable of ensuring their subsistence and access to emergency medical treatment. They shall attend to the
special needs of the most vulnerable, including, where appropriate and if provided by national law, psychological
assistance, translation and interpreting services, and free legal aid.”
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If we pay attention to competence, and taking into account that social services are an
autonomic competence, the proccedings provided on the LODYLE, such as the State Plan,
must be directed by the determinations of the autonomous communities’ legislation on social
services. In any case, the development of the measures incorporated on the State Plan muust
be realized through agreements and other sorts of cooperation between the Central State and
the Communities.
Taking into account that victims are regarded as a high vulnerability group, in principle all
services aimed to their social security protection should be incorporated as services given
independently of the asministrative situation of the immigrant. Now, a tour through the
autonomic regulation that develops the system of social services leads to the conclusion that
the autonomic system does not have, neither on its general laws nor on its specific regulations,
welfare aimed for the victims of human trafficking. The only highlight is the Catalan Portfolio
of Social Services, which provides among a general framework of services, social aid for this
vulnerable group.
Thus, the Decree 142/2011 which approves the Cataluña’s Portfolio of Social Services 20102011 includes attention services, recovery services and shelters, and transitional residence
apartment as benefits available for victims of sexual trafficking and explotation, thus: “[are]
incumbents of the benefit those woman who suffer any sort of men violence within the
relationship, family or social framework; including any sort of sexual aggresion, sexual
trafficking and explotation, genital moutilation or the risk of suffering it, and forced
marriage”.
Inexistance of a specialized public system of social protection leads to the victim’s social
coverage being given through the basic social services network. The third-sector is the most
relevant agent in this field. In 2005, the Spanish Network against human trafficking was
created with the goal of combating this phenomenon in Spain, as well as protecting the victim’s
human rights. This network brings together the full suite of asociations, ONGs, and other
entities of the third-sector which operate within the field of victims protection. It counst, as
well, with the cooperation of local and autonomic institutions. This network made a “Guide for
indentification and referral of victims”, setting out the servces provided by the third-sector to
cover the support requierements of the victims. According to the guide, these services are:
information, access to adequate and safe shelter, covering of basic needs, psychological and
medical assistance, legal aid, voluntary return, training and support for employability. The
social service delivery made by these entities implies, in most of the cases, a report about the
level of urgency and vulnerability of the victim, and according to this report such fundamental
aids, like shelter, are granted.

3.6.- Provisions regarding victims of terrorism
Economic aid provided to victims of terrorism is regulated by Law 29/2011, of September 22,
on the recognition and integral protection of the victims of terrorism. The law defines as a
victim of terrorism a person who suffer a terrorist action and terrorist action is defined as the
one carried out by persons integrated in organizations or criminal groups whose purpose or
object is to subvert the constitutional order or seriously alter the public peace. More
specifically, victims of terrorism are:

33
This publication was co-funded by the European Union’s Justice Programme (2014-2020).
The content of this publication represents the views of the author only and is his/her sole
responsibility. The European Commission does not accept any responsibility for use that
may be made of the information it contains.

Analysis report on the Spanish context

-

Persons who have suffered physical and / or psychological harm as a result of a
terrorist activity or act.

-

Relatives of the people who died in a terrorist act.

-

Persons who have suffered damages on their property even if they are not considered
victims of a terrorism act

Regarding the non-economic aid granted to victims, the Law includes immediate psychological
and psychiatric assistance after the terrorist act; emergency health care, burial and burial
expenses and consular assistance in case of a terrorist act having taken place abroad.
Secondly, economic aid granted to victims of terrorism si divided into two categories that
differentiate between personal injuries and property damage. With respect to personal injuries
there is a monetary amount in case of death that can be claimed by the spouse or common-law
partner. In case the person has not contracted marriage, then the holders of right to
compensate are parents, grandchildren, siblings and grandparents. There is also a
compensation for personal injuries for different degrees of disability, non-invalidating injuries
and kidnapping, as well as the possibility of adjusting compensation based on existing family
responsibilities. A second great type of benefits are referred to the patrimonial damages as a
result of a terrorism act. In those cases, there is aids for damage caused to homes, commercial
or industrial establishments and vehicles.
Additionally, some provisions are included regarding housing, education and access to
nationality. A person victim of a terrorism act has the possibility to exercise a preferential right
to access housing but also in their acquisition and rental. This right is provided for those who
may have special habitational needs as a result of or consequences of the terrorist action. There
also the possibility to change their home or place of residence. In the field of education,
exemptions from academic fees, scholarship systems and support within the education system
are provided. Finally, regarding foreigners, who are victims of terrorism acts in Spain, their
condition as victims could be taken into account to obtain the Spanish nationality.
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4.- Conclusions.
The Spanish legislation on VSS reflects -at least on the text of the Law-, the natural evolution
from a partial system of victims’ protection towards a holistic one, where the VSS are a
centerpiece for that protection. However, the existing network of VSS has relevant loopholes.
First, it needs to be updated to the new legal requirements and some of the ancient VSS need
to be replaced by others of new creation following the new legal framework that feeds on
international and European standards for recognition of rights and assistance services to
victims.
Second, Legislation attributes to the VSS a wide range of functions, but the list of services
provides ensures a minimum standard of rights but there is a clear need to increase staff and
improve the services and their functions to be able to provide greater and more effective
assistance to victims as to the standards embraced by the new legislation. This situation leads
again to differences between regions and VSS. In fact, at present the effectiveness of many of
the rights granted to victims depend on y the availability and of human and material resources
(translators, interpreters, legal aid offices, etc.), as well as the training of professionals
operating in the field. Budgetary restrictions accompanied Law 4/2015 and RD 1109/2015 not
helping to the full deployment of the potential of the VSS.
Third, the creation of VSS does not seem to follow clear and transparent criteria. Against
intuition, big cities or province capitals are not always the places with a greater concentration
of violent crimes, so perhaps they are not always the best places to create VSS: only 7 out of 15
most populated cities in Spain are cities where crimes have increased in the last year. There are
probably factors different from concentration of crime activity that explain why large cities
attract VSS. Barcelona, for instance, continues to be the second city by number of crimes and
yet in its province there is only one VSS, although reasonably well staffed and funded in
comparison with other provinces. The type of crimes is not a unique explanation either,
because in Barcelona this kind of crimes have witnessed a slight decline in recent years.
Fourth, there is certain lack of definition regarding the model of public service provisions. The
Law states that the VSS will provide a "comprehensive, coordinated and specialized assistance
to victims as a consequence of crime and respond to specific needs in the legal, psychological
and social fields" (Article 17 of Real Decreto 1109/2015, de 11 de diciembre), and that the VSS
will be equipped with specialized professionals including "psychologists, personnel at the
service of the Administration of Justice, jurists, social workers and other technicians when
the specificity of the matter requires it" (Ibidem, Art.18) Despite the statutory clarity, it is not
clear why some VSS provide some of those services, others simply perform a function of
distribution of victims among public services or even to other entities such as foundations and
NGOs. And it is also unclear why different models of VSS subsist.
Fifth, Spain has created a network of VSS aimed at including victims of all kinds of crimes but
the VSS seem to work mainly around cases of gender-based violence, or at least this is
predominant. This brings the question whether enough efforts are being made to generalize
this service and extend it to other victims of crime. Probably, the provisions that leave to the
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discretion of police officers, prosecutors, etc. to make available information about VSS services
to victims would need to be addressed. This has been partially addressed through telephone
and web hotlines, but a stronger effort in the dissemination of information would be needed.
And also some thought should be given to a more systematic or automatized system to ensure
every victim of crime receives proper information on their rights as victims (at police stations,
at the judicial offices, etc..).
Sixth, the establishment of the VSS in the form of a network together with the extension of the
coverage to all kinds of crimes, is one of the strengths of the Spanish system and the one that
ensures a great potential. However, the internal coordination of the VSS network is still far
from optimal, starting at the top level (Ministry-Regions) and including the technical means
used to ensure that coordination, for example regarding the access and the use of IT to ensure
they have proper access to all relevant information and that they can exchange it without
unnecessary delays.
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LEGISLATION
General Legislation
●

Real Decreto 1109/2015, de 11 de diciembre, por el que se desarrolla la Ley 4/2015, de
27 de abril, del Estatuto de la víctima del delito, y se regulan las Oficinas de Asistencia a
las Víctimas del Delito.

●

Ley 4/2015, de 27 de abril, del Estatuto de la víctima del delito

●

Ley Orgánica 1/2004, de 28 de diciembre, de Medidas de Protección Integral contra la
Violencia de Género

Autonomous Communities
Andalucía:
Ley 12/2007, de 26 de noviembre, para la promoción de la igualdad de género en
Andalucía.
Ley 13/2007, de 26 de noviembre, de medidas de prevención y protección integral contra la
violencia de género.
Aragón:
Ley 4/2007, de 22 de marzo, de Prevención y Protección integral a las mujeres víctimas de
la violencia en Aragón.
Cantabria:
Ley 1/2004, de 1 de abril, Integral para la Prevención de la Violencia Contra las Mujeres y
Protección a sus Víctimas.
Castilla-La Mancha:
Ley 5/2001, de 17 de mayo, de Prevención de Malos Tratos y de Protección a las Mujeres
Maltratadas (Castilla – La Mancha).
Ley 12/2010, de 18 de noviembre, de Igualdad entre Mujeres y Hombres de Castilla-La
Mancha.
Castilla y León:
Ley 1/2003, de 3 marzo de Igualdad de Oportunidades entre Mujeres y Hombres en
Castilla y León.
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Ley 7/2007, de 22 de octubre, de modificación de la Ley 1/2003, de 3 de marzo, de
Igualdad de Oportunidades entre Mujeres y Hombres de Castilla y León.
Ley 13/2010, de 9 de diciembre, contra la Violencia de Género en Castilla y León.
Ley 1/2011, de 1 de marzo, de evaluación del impacto de género en Castilla y León.
Cataluña: Ley 5/2008, de 24 de abril, del derecho de las mujeres a erradicar la violencia
machista.
Comunidad Valenciana: Ley 9/2003, de 2 de abril, de la Generalitat, para la Igualdad entre
Mujeres y Hombres.
Extremadura: Ley 8/2011, de 23 de marzo, de Igualdad entre Mujeres y Hombres y contra
la Violencia de Género en Extremadura. Visitar enlace
Galicia:
Ley 7/2004, de 16 de julio, gallega para la Igualdad de Mujeres y Hombres. Visitar enlace
Ley 11/2007, de 27 de julio, gallega para la prevención y el tratamiento integral de la
violencia de género. Visitar enlace
Illes Balears: Ley 12/2006, de 20 de septiembre, para la mujer. Visitar enlace
Islas Canarias:
Ley 16/2003, de 8 de abril, de Prevención y Protección Integral de las Mujeres contra la
Violencia de Género.
Ley 1/2010, de 26 de febrero, Canaria de Igualdad entre Mujeres y Hombres.
La Rioja:
Ley 3/2011, de 1 de marzo, de prevención, protección y coordinación institucional en
materia de violencia en La Rioja.
Comunidad de Madrid:
Ley 5/2005, de 20 de diciembre, integral contra la violencia de género de la Comunidad de
Madrid.
Comunidad Foral de Navarra:
Ley Foral 22/2002, de 2 de julio, para la adopción de medidas integrales contra la violencia
sexista.
Ley Foral 33/2002, de 28 de noviembre, de fomento de la Igualdad de oportunidades entre
Mujeres y Hombres.
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Ley Foral 12/2003, de 7 de marzo, de modificación de la Ley Foral 22/2002, de 2 de julio,
para la adopción de medidas integrales contra la violencia sexista.
Principado de Asturias:
Ley 2/2011, de 11 de marzo, para la igualdad de mujeres y hombres y la erradicación de la
violencia de género.
Murcia:
Ley 7/2007, de 4 de abril, para la Igualdad entre Mujeres y Hombres, y de Protección
contra la Violencia de Género en la Región de Murcia.
Ley 3/2008, de 3 de julio, de Modificación de la Ley 7/2007, de 4 de abril, para la igualdad
entre mujeres y hombres, y de protección contra la violencia de género en la Región de
Murcia.
País Vasco: Ley 4/2005, de 18 de febrero, para la Igualdad de Mujeres y Hombres

Protocols and guides
●

Protocolo de atención a las personas afectadas por los casos de adopciones irregulares y
sustracción de recién nacidos

●

Protocolo VSS Zaragoza,

●

Guía para la atención a las víctimas de tráfico

●

Protocolo VSS Navarra
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Introduction
In order to complete the legal analysis of the Spanish framework regarding victim’s rights, an
ethnographic research on the perspectives of professionals who work with victims in public
bodies and private organisations has been carried out. The qualitative research has contributed
with a deeper understanding of the experiences, opinions and claims of main actors involved in
the assistance of victims, a key fact to go beyond the formal dimension of law for analysing its
impact in the everyday social life.
In Spain there is a strong diversity of systems to assist victims of crime principally due to the
decentralised State model. The complexity of the Spanish bureaucratic structure leads to large
discrepancies among regions both on legal frameworks and their implementation on the field,
as well as to different network configurations of civil society organisations working on the
protection of victims of crime.
Due to this diversity and complexity of models between regions, the research team decided to
focus the analysis in the region of Catalonia. This decision was made due to this region having
one of the most advanced and developed Generic Victim Support Services (OAVDs), as well as
a strong network of public and private organisations working on the assistance of victims.
After having explained the methodological strategy, a general mapping of the Catalan public
and private network to assist victims will be elaborated. Secondly, the strengths and
weaknesses of the OAVDs will be analysed based on professional perspectives, as well as the
configuration and functioning of the private sector. Following this, the main victims’ needs will
be analysed, whilst the last chapter will address the reporting channels and the main
difficulties that victims face when reporting a crime.
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2. Methods and Sample
The ethnographic research carried out in Catalonia was divided in two different phases. The
first phase consisted on desk research and was, in turn, divided in two different sections
regarding, on the one hand, the legal and policy background and on the other hand, a literature
review and an internet-based research in order to identify the public and private services and
organisations that deal with different types of victims of crime. This research served to
elaborate a first mapping of the existing Catalan welfare network for victims of crime, which
was also used as a basis for the sample during the second phase.
The second phase was based on ethnographic methods, consisting of in-depth interviews with
three key target groups: members of NGOs working in the provision of services for victims of
crime, officers and policy makers from public bodies dealing with victims (e.g. the
Ombudsperson, police forces, officers of the Departments of Home Affairs and Justice, etc.),
and professionals who work in the Office for the Support of Victims of Crime (known as OAVD
for its Catalan acronym) of Barcelona, one of the biggest and most innovative OAVDs in Spain.
The institutions and organisations included in the sample were chosen based on their work on
the provision of services to victims of crime and, due to the specialisation of non-governmental
organisations on specific types of crime or discrimination, the sample was designed to include
at least one organisation for the most common types of crime/discrimination (such as
LGBTphobia, racism, Romaphobia, gender and sexual violence, human trafficking) for which a
victim’s support organisation exists.
The interviews were conducted face-to-face and based on dynamic indicators stemming from
the desk research. All interviews were coded, transcribed and the information organised and
analysed through fact-sheets including the main indicators. The final sample includes 24
persons representing a range of public institutions and non-governmental organisations as
listed in Table I:

Table I: Sample of Interviews
Nº

Code

Type

Entity / Institution

Gender

Position

1

ES-1

NGO

Catalan Observatory against LGBTphobia

M

President

2

ES-1

NGO

Catalan Observatory against LGBTphobia

M

Technical Coordinator

3

ES-1

NGO

Catalan Observatory against LGBTphobia

M

Legal adviser

4

ES-2

NGO

ACATHI (NGO that assist LGBT migrants)

M

President

5

ES-3

NGO

SOS Racisme

F

Reporting Service Coordinator
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6

ES-4

NGO

Fundación Secretariado Gitano (Roma prorights NGO)

F

Director

7

ES-4

NGO

Fundación Secretariado Gitano (Roma prorights NGO)

F

Gender and Antidiscrimination programme
coordinator

8

ES-5

NGO

SICAR.cat (NGO against human trafficking and
sexual violence)

F

Director

9

ES-6

NGO

ACIM (NGO against Violence against Children)

F

Coordinator

10

ES-7

NGO

Catalan Society of Victimology

F

Secretary

11

ES-8

Public
Body

Victims Assistance Group. Mossos d’Esquadra
(Catalan police)

F

Regional Coordinator

12

ES-8

Public
Body

Victims Assistance Group. Mossos d’Esquadra
(Catalan police)

F

Agent

13

ES-8

Public
Body

Victims Assistance Group. Mossos d’Esquadra
(Catalan police)

M

Agent

14

ES-9

Public
Body

The Support Unit for Victims’ Assistance.
Department of Home Affairs. Catalan
Government

F

Officer

15

ES-10

Public
Body

Office for Non-Discrimination. City Council of
Barcelona

M

Coordinator

16

ES-11

Public
Body

Ombudsperson’s Office of Catalonia

M

Deputy Ombudsman

17

ES-11

Public
Body

Ombudsperson’s Office of Catalonia

F

Researcher

18

ES-11

Public
Body

Ombudsperson’s Office of Catalonia

M

Researcher

19

ES-12

Public
Body

Ombudsperson’s Office of Barcelona

F

Ombudswoman

20

ES-12

Public
Body

Ombudsperson’s Office of Barcelona

M

Ombudswoman assistant

21

ES-13

Public
Body

Specialised Assistance Service for gender-based
violence. Department of Family, Social Affairs
and Families. Catalan Government

F

Director

22

ES-15

Public

Area of reparation and assistance to victims.

F

Head
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Body

Department of Justice. Catalan Government

23

ES-16

Public
Body

Area of reparation and assistance to victims.
Department of Justice. Catalan Government

M

Deputy Director

24

ES-17

Public
Body

Area of reparation and assistance to victims.
Department of Justice. Catalan Government

F

Project Manager

25

ES-18

Public
Body

Barcelona Office for the Support of Victims of
Crime. Department of Justice. Catalan
Government

F

Coordinator

26

ES-18

Public
Body

Barcelona Office for the Support of Victims of
Crime. Department of Justice. Catalan
Government

F

Social Worker
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3. The Catalan network of victim support services
The region of Catalonia has a strong network of public bodies and private organisations for the
assistance to victims of different types of crime and/or discrimination. The Catalan
Government, which has broad powers in key areas, is the public authority of reference in the
safeguarding of victims’ rights within the region. Other than the Catalan Government, local
authorities also have some competencies related to victims, mainly in the field of social
policies. Finally, Catalonia has an important Third Sector, with more than 3.000
organisations. Amongst them, there are many NGOs dedicated to the struggle for civil rights
and against discrimination that usually complement the tasks of public administrations, yet
sometimes also step up to cover for the deficiencies and gaps of the public sector.

3.1 The Catalan Government
In Catalonia, the main services for assisting victims are delivered throughout the Department
of Home Affairs (which manages the Victims Assistance Groups of the Catalan police forces),
the Department of Justice (which coordinates the OAVDs), and the Department of Family,
Social Affairs and Families (charged of the social services, such as the Specialised Assistance
Service for gender-based violence).

3.1.1. Victims Assistance Groups (GAVs in Catalan) of the Catalan police forces. Department
of Home Affairs
Created in 2005, the GAVs deliver special assistance, protection and advice to vulnerable
groups of victims, especially victims of gender-based violence, although in the last years they
have extended their assistance to victims of hate crimes. In cases of gender-based violence, the
GAV first evaluate the current risk of victimisation. Depending on the level of risk, they will
take different actions to protect and monitor the victim, ranging from telephone calls and
home visits, to placing police surveillance at her home or workplace or accompanying her to
trial. These groups also supervise restraining orders, and coordinate with other victim support
services in finding emergency accommodation or helping the victim to relocate to other
regions in high risk cases. Beyond this, they also offer training courses aiming at the
empowerment of victims, like teaching them basic self-protection techniques. There are 9
GAVs across the territory (one for each police district) and they belong to the Units of Regional
Proximity and Citizens Liaison.
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3.1.2. The Support Unit for Victims’ Assistance (USAV). Department of Home Affairs
This unit has a management, coordination and planning role over the police forces groups
assigned to victim support and protection. The main task of the USAV is to create, homogenise
and update action protocols for police forces. Its actions are focused on gender and domestic
violence regarding women, minors and elderly people. Other tasks include the creation of
materials on crime prevention, resources for victims of crime and self-protection both for
victims and the general public, including an emergencies App with a specific version for
victims of gender violence.

3.1.3. The Offices for the Support of Victims of Crime (OAVDs)54. Department of Justice
As mentioned in the legal report, in Catalonia there are five OAVDs devoted to victims of all
crimes, which were created in 1996 under the name Oficines d’Atenció a la Víctima del Delicte
(Offices for the Support of Victims of Crime). The OAVDs main objective is to provide a
comprehensive care to victims of any crime and to ensure that the rights of victims are
respected55. They undertake a wide range of activities including providing sustained
psychological support to victims of major crimes or becoming the headquarters for
psychosocial support in case of a terrorist event. Yet, the bulge of their workload is focused in
providing up to date information to victims about aggressors with a restraining order or about
aggressors in jail (leaves, etc.), accompanying victims to trial, ensuring that protection
measures for victims are in place before, during and after court sessions, providing
information to the victim about court proceedings and generally ensuring that the rights of the
victim are respected during legal proceedings. In 2007 9.190 people (7.869 women and 3.752
men) benefited from OAVDs’ services in Catalonia, of which 42% were gender violence related
cases56. OAVDs are headquartered in provincial courthouses with the aim to strengthen the
cooperation with judicial bodies, legal services and proceedings.
Despite their goal always being to provide support services to all victims of crime, the passing
of the 2008 legislation against gender violence made these offices the coordination centre for
restraining orders, which unbalanced their workload towards gender-based violence. In 2015,
the passing of the Victim’s Charter (which introduced the transposition of EU Directive
2012/29/EU) gave a new set of responsibilities to the OAVDs and stressed again their role in
supporting all victims of crime. In order to implement this, the OAVDs have undergone a
recent restructuring to address the new responsibilities established by the European Directive.
In this sense, during the last years new services are being deployed. Amongst them, a call
service to offer information in different languages by professionals in victimology, an on guard
assistance to gender-based victims, and an accompanying service aimed to avoid
revictimisation during the oral trial and offer to victim basic psychological advice to face the
legal process, and a mobile group that services smaller and more remote courts in which there
54

For deeper legal and administrative information regarding the OAVDs, see the legal report.

55http://justicia.gencat.cat/web/.content/documents/ofertes_treball/opos_presons/temari_execucio_penal/tema

_38.pdf
56 http://www.gencat.cat/justicia/estadistiques_avictima/1_vict.html
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is not an OAVD. While they should provide support services for all victims, regardless of
whether they have reported the crime or not, most of the services they provide are related to
reporting , such as support during court proceedings or follow-ups on restraining orders,
especially for gender and domestic violence cases.
The OAVD of Barcelona, the biggest Catalan office, is located in the City of Justice of
Barcelona, which was created in 2008 to gather the main legal departments and courts of the
Metropolitan Area of Barcelona, with the aim to facilitate the access of citizens to justice and
rationalise public resources. The City of Justice consists of 330,000 square metres distributed
in eight buildings. It comprises the most important courts, such as first instance, gender
violence, minors, commercial, criminal, and investigating magistrate's court. The Prosecutor’s
Office, the Institute of Legal Medicine and the Dean’s Office are also located in the City of
Justice. In addition, some basic legal services are placed in the same premises, such as the
Victim Support Office, and the services of family and penal mediation. At present, there are 13
workers at the OAVD of Barcelona, including 9 agents, 2 psychologists, 1 legal advisor and 1
assistant.

3.1.4. The main social services addressed to victims by the Catalan Government
As mentioned above, the social services of the regional government are delivered by the
Department of Family, Social Affairs and Families. The basic social services are divided in 10
areas: basic social welfare; home assistance service; support and care technology service,
emergency foster care service; short-term care facilities for adults at risk of social exclusion;
social canteen service; technical advice service for social welfare professionals, after school
care programmes; support for social welfare services (maternal and child health); and support
for social welfare services (food bank).
Other than these basic services, the Department also includes some agencies to assist
vulnerable victims of specific types of violence and discrimination. For instance, the General
Direction of Equality is now deploying amongst the Catalan territory the LGBTI
Comprehensive Services, which assist victims of LGBTphobia, report hate crimes on the
grounds of sexual orientation and gender identity, and organise raise-awareness campaigns to
promote sexual and gender diversity.
Additionally, the Network of Assistance and Comprehensive Recovery of Women coordinates
those services and resources for assisting, protecting, assessing, and repairing victims of
gender-based violence, including their children. It is the case of Specialised Intervention
Services (SIE) which gives restorative support to victims of domestic gender violence and their
children. They were created in 2008 by the Catalan government’s Department of Welfare and
Family, with a first centre in the region of Barcelona, later expanding across the territory.
Currently, there is a total of 7 SIEs in Catalonia. Furthermore, there is a Catalan Institute of
Women, devoted to inform, research, prevent and raise-awareness in relation to gender-based
violence.
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3.1.5. The Ombuds Offices
Whilst the Ombuds Office does not work directly with victim support it assumes two related
functions. First, it takes in general complaints on discrimination and possible breaches of
human rights by public bodies and second, it evaluates victim’s support services ex officio.
There are two ombudspersons in the region: the Catalan Ombudsman and the Ombudswoman
of Barcelona City.
Other public actors play occasional roles in the support of victims of crime at regional level.
For example, psychological support is also provided by Medical Emergencies Services (SEM in
its Catalan acronym) and other regional health services.

3.2. Local governments: the City Council of Barcelona
The different levels of local governments, such as City Councils, Diputaciones Provinciales or
Consejos Comarcales57 also provide services that assist the needs of victims of crime, mainly in
the field of social services. Amongst these local governments stands out the capital of the
region, Barcelona, which has several services to assist the most vulnerable victims, especially
those who have suffered sexual and gender violence, human trafficking and bias-motivated
discrimination.

3.2.1. The Office for Non-Discrimination (OND) of the Barcelona City Council
Created in 1998, the OND is a mechanism for guaranteeing human rights at local level, aimed
at dealing with discrimination-related human rights violations. The service is aimed at all city
residents and visitors, putting special emphasis on forms of discrimination relating to origins,
cultural or religious affiliations, sexual orientation and gender identity, among other things.
The OND concentrates its efforts on the following activities: a) Information, training and
awareness-raising in everything relating to equal rights; b) Care and advice to victims of
human rights violations. c) Involvement from the City Council in certain cases that are
regarded as strategic and whose resolution may lead to a profound change or transformation in
both society and policies; d) Detection of structural problems that cause human rights
violations and the proposal of improvements to redress them58.

The Consejo Comarcal is a local administration and government organ in some regions organised by comarcas,
such as the Spanish Autonomous Communities of Catalonia, Aragon and Galicia. Diputaciones Provinciales are
local administration and government organ in all Autonomous Communities that act at the level of the provincias
as networks of City Councils.
58 http://ajuntament.barcelona.cat/oficina-no-discriminacio/en/
57
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3.2.2. The Municipal Unit against Human Trafficking (UTEH)
The Municipal Unit against Human Trafficking (UTEH) provides victims of this crime, be they
minors or adults, with comprehensive care, regardless of the type of exploitation they have
suffered. It also offers advice to professionals and the victims' significant others. The main
services provided are: a) Advice for professionals; b) Social assistance; c) Psychological
assistance; d) Legal assistance and representation; d) Safe shelter in coordination with other
specialist services in this field59.

3.2.3. Assistance, Recovery and Reception Service (SARA)
This is a citywide municipal ambulatory service that offers specific care to victims of male
violence (women, children and adolescents, and LGBTI people, or people from their close
circle directly affected by this violence). It also offers advice to professionals and to the victims’
significant others.
The service deals with the various kinds of gender violence: partner violence, harassment for
being a woman or identifying as LGBTI, gender violence at work or in the family, sexual
violence, forced marriages and so on. It is the gateway to public and private emergency
accommodation and long-stay resources for people experiencing situations of gender
violence60.

3.2.4. SARA Youth
Barcelona City Council is making its Youth Assistance, Recovery and Shelter Service (SARA
Jove) available to young people (aged 12 to 17), female and male alike, who are victims of
gender violence. The service provides them with support, advice and alternatives on how to act
on and face to gender violence and, if necessary, protection61.

3.2.5. Women's Support and Information Points (PIADs)
Women's Support and Information Points (PIADs) are free and confidential public services,
which offer information, advice and guidance for women in various areas, especially in cases of
discrimination or male violence in any circumstances: at work, socially, with partners, in
public areas, etc. They also offer free psychological care and legal advice. Psychological

http://ajuntament.barcelona.cat/bcnantimasclista/en/care-services/uteh
http://ajuntament.barcelona.cat/bcnantimasclista/en/care-services/sara
61 http://ajuntament.barcelona.cat/bcnantimasclista/en/care-services/sara-jove
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support: a place where people can work on various aspects that may have led them to an
unpleasant situation and undertake a process of discovering their own skills and potential62.

3.2.6. Barcelona LGBTI Centre
From the first quarter of 2019, Barcelona will have a benchmark facility on LGBTI (lesbians,
gays, trans, bisexual and intersexual) affairs. The Barcelona LGBTI Centre will offer an
extensive portfolio of services and programmes, as well as provide a working and meeting
point for city LGBTI entities and be open to the general public. The municipal services offered
by the centre will include: Information and dynamisation service; Reception and personal and
family assistance service; Counselling service; Legal advice service; Employment advice
service; Social and health-care advice service; Trans people advice service; Intersex people /
people with sexual development differences (DSD) advice service63.

3.3. The NGOs
Since the mid-90s victim support services are scattered through an array of private
organisations specialising on one type of victimisation. This high level of specialisation implies
that certain victims, that is, those who are supported by an organisation, will have easier access
to specific services whilst other victims (who do not usually belong to a vulnerable group which
experiences bias-motivated hate and violence) might lack specialised support (e.g. victims of
robberies or burglaries). Yet, there is a quite extensive Catalan network of organisations
covering a wide array of victims. This is not a comprehensive list, including only organisations
in the sample, contacted for the sample or mentioned during the fieldwork:
Gender violence
•
•
•

Dones Valentes i Acompanyades
Fundació Vicky Bernadette
TAMAIA

LGBT+
•
•
•
•
•
•

Observatori contra la Homofòbia
Gais Positius
Generem
Transformem la Salut
Crisal·lis
Asociació de families LGTBI

62https://ajuntament.barcelona.cat/dones/en/information-and-support/womens-support-and-information-points-

piad
63 https://ajuntament.barcelona.cat/lgtbi/en/services/barcelona-lgbti-center
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•
•
•

Gais Positius
Trànsit
Fundació Enllaç

LGBT+ migrants
•

ACATHI

Children
•

ACIM

Human Trafficking
•

SICAR

Racial and ethnic discrimination
•
•

SOS Racisme
Fundación Secretariado Gitano

Sex workers
•

APROSEX

People at risk of poverty or social exclusion
•
•
•
•
•

Arrels Fundació
Associació Lligam
Associació Dit i Fet
ATRA
Espai d’Inclusió I Formació Casc Antic (EICA)

Human Rights violations
•
•

Centre Exil
Irídia
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4. The Catalan OAVDs. Strengths and weaknesses
As mentioned above, with the passing of the Victim’s Charter in 2015, which transposed the
EU Victim’s Directive, the responsibilities of the OAVDs have considerably increased. From
being specialised in gender-based victims, the OAVDs currently have to assist victims of all
types of crime, which has supposed a sharp increase of their workload. In this regard, the
professionals of the OAVD of Barcelona consider they have lacked support to transition into
this new approach after 2015, both in terms of resources and of personnel. For example,
Barcelona was supposed to have 2 OAVDs, one for the metropolitan area and another for the
rest of the province, but the last has not yet been created. Moreover, the metropolitan OAVD
had to welcome an additional psychologist, which has not been hired either. This situation has
brought them to a work overload, which forces them to prioritise cases and needs. Whilst
professionals feel they can face this overload, they believe that it has made their work
increasingly emotionally demanding. Once a year they receive a training of their choice, which
due the aforementioned emotional complexity, they have lately chosen to focus on the
strengthening of emotional and professional skills to manage stress in the workplace.
Despite the mandate of the OAVDs being to provide services for all victims regardless of the
crime they have been victims of and whether they report it or not, as mentioned before, the
offices are heavily centred on domestic and gender violence cases. Some respondents,
especially from NGOs, corroborate this specialisation:
“[…] generally we refer there cases of gender violence, so I wouldn’t be able to say what
they do in any other case, in our mind it is a service for gender violence cases” ES-9
Respondents from other public bodies are aware that OAVDs offer their services to victims
other than those of gender-based violence, but acknowledge that they rarely work on any other
cases, or have no knowledge of them working on other types of cases:
“The system of support to victims of crime from the Justice Department is focused on
gender violence cases […] [but] if we believed they could bring something for a victim
which is not a gender violence victim, we would consider [referring]” ES-15
“For what I know, they are called the Office of Support for Victims of Crime, so they have
to provide services to all victims of crime, of course I can only speak of [gender] violence
cases, but any citizen who is a victim of a crime can go to these offices, yes. […] Court
support used to be more restricted to gender violence victims, perhaps because of a lack of
personnel, but now they are telling us they will offer support in court to victims of any
crime, not only [gender] violence” ES-20
Others consider that the OAVDs have had a clear intention of providing assistance to victims of
all crimes, although they have focused on gender violence due to a higher volume of cases
related this violence and a lack of resources in spite of the rise of responsibilities established by
the legal framework:
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“I find really shocking that the Victim’s Charter grants a long list of rights to victims and
expands the role of the OAVDs, but then the transitory provision states that this law will
not imply any further expense in personnel… so… how?” ES-7
Yet, they believe there have been improvements in the OAVDs since the Victim’s Charter has
come into force. Amongst services especially valued by stakeholders are the victim’s support
line (managed by the Red Cross but dependent of the OAVDs), the information service to
victims about the legal situation of aggressors with a restraining order or in jail (leaves, etc.),
and the accompanying service to victims during the trial. In this sense, respondents argue that
there has been a huge improvement since the late 80s when victim’s support was not even
considered.
Due to their focus on gender-based violence, the OAVDs maintain close relationships with
other bodies and organisations that work in the same field. This is the case of the Victims
Assistance Groups (GAVs) of the Catalan police forces. The police officers interviewed stressed
that the OADs participate in some of the police briefings and sometimes the police refer
victims to them when they feel they need a psychologist present in court. In addition, the
OAVDs occasionally ask the GAVs to accompany a victim to court for security reasons.
Collaboration is also common with the Specialised Intervention Service for gender-based
violence (SIE), belonging to the Department of Family, Social Affairs and Families of the
Catalan Government. The OAVDs refer many women to them, whilst they also refer women to
the GVSS when they are going through justice proceedings. They also work together in cases
where the aggressor is in prison and the women need to be communicated about leaves or
discharge.
Nonetheless, the professionals of the Barcelona OAVD recognise that the collaboration with
other public bodies and services specialised in gender-based violence is sometimes difficult,
such as the Assistance, Recovery and Reception Service (SARA) from the City Council of
Barcelona. They feel there is a slight issue of competition among services, perhaps because of
different approaches to victims’ support and justice proceedings, so that this situation
generates a duplicity of services.
In a similar sense, the large array of different public bodies providing services to victims of
gender violence (SIADs, PIADs, SIEs, SARA, OAVDs) generates an overlapping of functions in
certain cases, although some professionals highlight that all these services are necessary due to
the high number of victims. So, for instance, even if all three, SARA, SIEs and OAVDs, provide
psychological support they do so either on different territorial units or to different victims
given that none of these services has individually enough resources to provide psychological
support to all victims in need. Yet, this overlapping of functions often creates tensions and
misunderstandings over who has jurisdiction over a certain victim, event or service.
“We are used to being in the courts, and we have a concept of victim that understands
that the child of a victim is also a victim, but courts don’t and [other actors] don’t
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understand this, they have their own concept and they don’t accept anything out of
that” ES-18
Collaboration decreases between the OAVDs and some private organisations working for the
protection and provision of services for victims of other crimes than gender violence. The
OAVDs are not well-known among these entities, thereby several of their professionals
reported not having ever heard of the OAVDs before or having very little information about
them or the services they provide:
“I have some leaflets, but I barely know them. We have never referred a case to the
OAVDs. I believe two years ago someone came to us from there, with a bad experience,
but I can’t generalise, it was a single case”. ES-1
“I: There are these offices belonging to the Justice Ministry […] theoretically, they offer
support to victims of crime, have you worked with them?
R1: No, we’ve never taken anyone there, we have no contact.
I: Not even in gender violence cases?
R2: No, we have accompanied gender violence cases, but they have never gone to court”.
ES-4
Even among those who work often with them, there is still some confusion on what they offer
to victims. For instance, the respondent from another public body working with gender
violence victims said that:
“Their tasks include doing the follow up to restraining orders, the follow up to prison
sentences, but I don’t know how they do it or what they do, I don’t know, but yes, they
have informed us about these services [..]” ES-20
Apart from the weak collaboration with certain NGOs, the lack of visibility and certain
confusion linked to the roles and responsibilities of the OAVDs, several respondents are critical
of the current legal framework regarding the rights of victims. Firstly, some of them consider
that the implementation of the Victim’s Charter is still incomplete:
“There have been some positive things, some services that were inexistent were created
such as the 24h call system […] this is really positive, but perhaps we are not happy with
the rhythm in which things are implemented […] I want to be positive, perhaps with
more time and more investment we will reach a better place” ES- 7
Secondly, law is seen to fail in some aspects, such as the perpetuation of the victim’s status, a
fact that makes more difficult the obtaining of the crime restauration by the victim:
“So we think it’s good that the victim knows what’s going on but sometimes, this is my
personal opinion, I believe this law should be tinged in many aspects, it puts the victim
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right at the middle of a situation, so she can be informed of certain things, but all this,
no, because it can last for years […], 10, 20, 15 years, so it keeps the wound open for the
victim” Es-18
Finally, it is argued that despite legislative advances, such as the Victim’s Charter, NGOs are
still assuming some competencies formally conferred to public administrations:
“Even though we have the victim’s charter and the EU Directive, in practice, victims
often find that support is being taken on by a private entity or NGOs and not public
bodies, so you can lose this person, especially in the justice system, it is not human
enough yet to deal with certain types of victims” ES-11
“There is not a clear circuit for these victims and then, this support that perhaps should
be given by the public sector, is being taken on by organisations” ES-17
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5. The private sector: the need of resources and coordination
As mentioned before, the support network for victims of crime is centred on NGOs and private
organisations that provide support to victims by the type of discrimination they have suffered.
We can distinguish two types of organisations, those who work primarily in defence of the
rights of a specific group such as LGBT, Roma, Anti-racism, etc. and which have taken on the
provision of support services for victims because of the victimisation of the group they
advocate for, and organisations which have been created in order to provide services for
victims of a specific crime and whose main activity is providing these services. Both groups of
NGOs are generally small (from 3 to 30 workers) and the professionals working in them are
mainly social workers and psychologists.
The main complaint from NGOs is the lack of support by public institutions, mainly economic:
“If you have a clear commitment for prevention and training, that looks so good on paper
but, we train 10,000 people, as many as you need, but if then, they find, instead of 130
cases a year, they find 800 and you give me no support, well, I don’t want 800 cases per
year, because I can’t handle it, I don’t want to be pretending I am doing something for
victims when I am not, thanks.” ES-5
Yet, public bodies also complain about lacking budget and personnel. The OAVDs, for instance,
claim lacking the personnel they would need to comply with their legal mandates across the
territory:
“Expansion, being able to service all judicial districts, first we had to get an extra
psychologist... we are still waiting. [...] [then, to two offices] one for Barcelona [...] and
the other for the regions. That should have happened before the restructuring, but as you
see it hasn’t and we are getting everything here.” ES-18
Support in terms of their work is more ambiguous. Coordination is perceived by all actors as
one of the keys to provide a good service to victims. It is assumed that one single entity cannot
provide all the services needed by all victims of crime for which referral and joint work with
other entities, both public and private, is commonplace. Yet there are different perspectives on
how referral and coordination between entities should work.
Private organisations have different levels of coordination with public bodies. While most of
them have no or very little knowledge of the OAVDs they do coordinate with other public
bodies, such as police forces, the Office for Non-Discrimination of Barcelona (OND) or
specialised attorneys. Yet, the level of coordination among different actors in the support
system is uneven. For instance, organisations working in antidiscrimination cooperate often
with institutions like the OND, the Ombudsoffice, specialised attorneys and, a few of them,
with the police forces. On the other hand organisations working on domestic, gender and child
violence, as well as on trafficking tend to have a stronger coordination with health services,
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OAVDs and police forces making networks strongly specialised depending on the type of
victimisation suffered.
Another central element disrupting the possibility of coordination and increasing the chances
of secondary victimisation is the presence of opposed agendas between different actors,
especially actors in victim protection and police detectives. Police detectives work with tighter
legal deadlines which require quick results in order to apprehend aggressors while victim
support services work at a slower pace in order to give time to the victim to compose and take
decisions, for which in occasions the work of detectives can be less sensible to victim’s
wellbeing while support services might be perceived by detectives as hindering investigations.
Some organisations have built close relations with the police forces in order to minimise the
impact of this:
“We are bound to work together but we also have very different focus and sometimes,
respecting victim’s decisions, despite everybody says the victim is at the centre of their
interests, it’s not like that. And you need to juggle with the institutional tensions that
keep appearing.” ES-5
In relation to coordination with police forces, several of the participant NGOs highlighted their
positive relationship with the regional police forces, Mossos d’Esquadra. One LGBT support
organisation highlighted specialised unit for the support of LGBT people of Mossos
d’Esquadra. Similarly, an organisation working on the protection of victims of trafficking
emphasised having achieved a great level of coordination with the regional police corps that
allowed them to ensure a much stronger protection of the victims during criminal proceedings,
stressing that this was not the case with other police forces present on the territory:
“We value the work of Mossos d’Esquadra, they opened a unit on trafficking and we have
been working closely since, to the extent that we signed a collaboration contract in 2012
[…] to coordinate each intervention […] this has allowed us to understand their point of
view and they’ve started to understand the needs and reality of trafficking victims, so we
could find the right equilibrium between prosecution and protection” ES-5
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6. Addressing the needs of victims
Most respondents from public and private organisations agree that needs of victims change on
a case-by-case basis and that it is difficult to generalise the needs of victims by the type of
crime they have been victims of or by their socioeconomic profile:
“When someone comes in after an event the requests are ones and as time goes by these
requests keep adjusting or changing […] so people who have just experienced a situation
demand firm, fast, responses, legal sanctions […] but as time passes anxiety goes down
and it can end in nothing or mediation perhaps. It also happens the other way around,
victims who are not empowered at the beginning and then, working with us, they see the
legal path as a better option, so on we go. It depends.” ES-15
“Violence affects us all equally, there are no factors that influence more or less, not age,
not culture…” ES-13
Yet, most also acknowledge that some factors contribute to certain needs and encourage or
discourage certain behaviours such as reporting or following support or court proceedings to
their conclusion. The most cited factor is support itself. Having a strong support network,
either social or public, is perceived as key:
“It has a deterring effect […] if you are alone, if you don’t feel supported” ES-11
“Victims face barriers related to assuming that people are fully competent to exercise
their rights, which is not always the case” ES-2
While certain NGOs also believe that the victims they work with have specific needs that
cannot be covered by generalist services:
“We are not experts in violence, but we have the knowledge on how to work with Roma
people, a methodology in all its diversities but which is grounded on this, on the close
bond we have established with the community, of the Roma referents, with professionals
working from interculturality and that’s what we share with other services, NGOs, they
come to us because they have a case and are not sure of how to support them.” ES-4
While others believe that generalist services are necessary first, to be able to face the needs of
all victims, as not all victims will have access to specialised services and second, as a
coordination centre for all victims that is able to refer to specialised services when necessary:
“We defend that there has to be generalist services for victims of crime because
otherwise… what happens to victims who are not in vogue? Imagine… I don’t know… a
man mistreated by his partner, where does he go? If everything is designed for female
domestic violence victims, where does he go? […] I’ll give you a stupid comparison, that’s
like saying, we don’t need generalist doctors because we already have specialists, well,
no, we need a strong system providing both general and specific services, and general
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services need to be strong too, so they are able to make good referrals. This requires
working in a network and here, in Spain, we are not very used to that…” ES-7
Most interviewees agree that the needs they have to meet the most often are related to the lack
of socioeconomic support, being housing and employment the most pressing but not always
derived from the crime itself.
“They have many social needs, housing, finding a source for income, that’s what we see
the most, besides psychological support, of course” ES-13
Another pressing demand of victims is information about the available resources. Yet, both
private and public organisations agree that, although it is not often demanded, victims require
additional information on legal and court proceedings as these are often obscure and, unless
victims receive extensive preparation, support and information, they are bound to have
harming effects on victims:
“Understanding justice is very complicated, justice is like a big wall” ES-18
“Restraining orders imply a radical separation, but that’s just a paper, people do not
separate at the same pace, our task is to work on the separation with everything it
entails, children… some people are already separated when the restraining order arrives
and then it’s easy, but others just start considering it at that very moment, they’d hope to
get back together with that person” ES-18
Being empowered and confirmed in their victimisation is also a need often perceived in
victims, as well as psychological and emotional support and restoration.
“Sometimes victims need to hear they are right. I mean, I suspect something and I need a
professional to certify that that is so. Other victims are simply in situations they can’t
cope with […] so they need guidance” ES-6
Other needs might include access to health services, basic sustenance and shelter or help in
obtaining residence and work permits or international protection. In any case, different actors
complain that the system is slow to adapt to the needs of victims:
“I think the system is not proactive […] Perhaps there’s a law that forces me to provide
support to victims, but proactivity goes further than that, if I, as a psychologist, I’m
obliged to support that person, I will. But it that person does not show up, do I do a
follow-up on her? Does the law oblige me to do a follow-up? Unlikely.” ES-2
In a case where a woman needed to be escorted to the doctor because she was scared of
encountering her aggressor, who lived near her doctor’s office, in the street:
That’s what the rigidity of institutions does […]. So what was the problem with [NGO]?
They only escort elderly people to the doctor and this woman was 45. […] Sometimes you
have to beg for things and that shouldn’t be”. ES-18
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Public bodies such as police forces and the Ombudsoffice stress the importance of prevention
as an essential feature of victim support services to avoid crimes, secondary victimisation and
other violations of the rights of victims. For instance, the police victim support service group
has taken on training citizens in crime and violence prevention, gender equality, antidiscrimination and online safety as one of their main objectives:
“I am raped and then there’s this wonderful police who treats me very well…no. No, let’s
make this not happen in the first place, so if I am not raped, I do not need psychological
support or whatever other support services” ES-8
Similarly, the Ombudsoffice considers surveillance of public services and authorities as
central to their task as, in their experience, this has prevented mistreatment and abuse in
institutional settings:
“Since we have started visiting these institutions the number of complaints has
decreased. It has proved that the more present you make yourself in the centres, if you
know that someone is watching, perhaps you will think it twice” ES-11
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7. Reporting a crime: the problem of revictimisation
Under-reporting is generally perceived as a problem. A number of reasons are listed on why
victims do not report such as fear and distrust of public bodies, especially police, feeling
scrutinised and accused by police and legal proceedings, lack of control over the situation or
fear of exposure or consequences, and the feeling that there is nothing to be gained or that it
can even be harmful:
“There are resistances [towards public bodies], because of the practices, that you’ve lived
or just because of the symbolic universe that you’ve been passed on by your family,
neighbours… your people… there’s people who has not lived this […] but who have it in
their mind.” ES-4
“Fears, their past encounters with authorities, the feeling that nothing is going to be
gained or changed, possible consequences and losing time […] these are very long
processes that drain you” ES- 2
“If you don’t work on this from the very start you lead people to depression, not clinical
depression, but we’ve had many victims that, because of circumstances and stories, they
are in psychological therapy because they have been through justice, because it becomes
chronic.” ES- 26
As well as the normalisation of violence experienced and the failure to recognise oneself as a
victim:
“They don’t come and say ‘I felt discriminated’ […] you incorporate it […]: ‘We are Roma,
these things happen to us’”. ES-4
Or the difficulty to prove facts and the belief that reporting and justice are not restorative:
“Finally, what we realised is that justice is not restorative for people. What we see are the
hopes and expectations of women when they report of wanting justice done, and they tell
you, and it’s very sad when you finally see it is not a restorative process.” ES-5
Police forces believe that one key aspect to enable reporting is to build trust between citizens
and individual police officers who work in the field. Their experience has shown that activities
and trainings organised by the police in schools, community centres, etc. have helped build
relations of trust that have led to informal reporting of suspicious situations that have later
been investigated by the police. According to the respondent, having to walk into a police
station can be challenging for many people, for different reasons, and usually takes a long time,
for which other means of reporting should be enabled, such as online reporting services. This,
they believe, would also encourage younger people to report more.
Secondary victimisation by the judiciary system is seen as one of the main problems of
reporting. Most interviewees agree that of all public services which a victim has access to, the
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justice system is the one where more secondary victimization is given, although LGBT and
Roma support organisations feel that their users suffer secondary victimisation throughout,
from access to filing a report to restoration processes, including the justice system:
“We had a case with the security forces in the metro, a person went to court with the
certainty she had been called to testify as a victim, but she had been called as aggressor…
that’s the extent of it… and they realise that when they are in court […] cases like this are
really obvious, but it happens all the time.” ES-4
Public and private organisations alike complain that, although there have been many
improvements in this area there is still a long way to go, some of which would require
structural changes in the justice system:
“There have been improvements in secondary victimisation […] but I would never dare
say the criminal justice system does not cause secondary victimisation. Sure it does! The
point is that we bring it down to the minimum.” ES-7
“In the justice system, well it’s very complicated, I am trained as a lawyer, so the woman
needs to explain… well justice proceedings are really complicated and the woman will
have to testify many times in a procedure, start over and over, but I don’t see how to
change that.” ES-13
Improvements have been made in terms of safety of the victim with measures such as
availability of police escorts, screens to separate victims from aggressors and voice distortion
technologies, availability of different waiting rooms and routes for victims and aggressors in
courts and pre-constituted evidence. Yet, these protection measures are not homogeneous
across the territory, with smaller courts not providing the same services and pre-constituted
evidence, although taken, is not always used or not used correctly.
“It is used, videotaped testimonies, but in practice, what worries us is that they make
them sit again, and we need to explain why, because what happens is that finally, the day
of the trial, they are called in again.” ES-5
“There are recurring complaints about these services on the treatment victims of gender
violence have at court, how the judge addresses them, the spaces where they have to
wait, meeting points [with aggressors], not agreeing with rulings, the lengthening of
court proceedings, and so on.” ES-11
Creating safe spaces, not only architectonically but also socially safe spaces, is seen as crucial
to enable reporting. In reference to cases of mistreatment and torture by public bodies,
especially police and jail wards, the Ombudsoffice noticed the following:
“So, if I am arrested by the police, [being at the doctor’s] they stand behind me, guarding
me. How on earth am I going to report it? And then the two police officers behind me
will take me back to the police station again. It just makes no sense. […] So that’s
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something we suggested, that police guarantee the intimacy of detainees while they are
being examined by doctors.” ES-11
One of the major needs of victims, and in close relation to secondary victimisation in the
justice system is the need to be informed about what reporting and court proceedings entail.
Many of the respondents believe that it is essential that victims are thoroughly informed of
how justice works, what is (and is not) to be expected, how long can court proceedings last and
what happens afterwards.
Some respondents feel that one of the main reasons that lead to secondary victimisation is the
lack of sensibility of certain actors in the system, especially judges:
“We need to include all actors in protocols, and an actor that is never discussed is judges
[…] there is a need to train judges so they gain a gender perspective.” ES-11
“What makes a judge ‘unbiased’ his regard towards women sex workers, there are other
elements here that are not only the path this victim can follow or the police force she
reports to.” ES-2
But also others such as police officers, translators, social workers and frontline civil servants in
general:
“We have to demand, to complain […] Think that the Mossos who are dealing with
reporting need to see victims as victims… society is as it is, and the Mossos are part of
this society, it’s easy for him to think ‘well, she’s a prostitute’… you need to make him
understand […] that no is no and that being a prostitute doesn’t make me less for the law,
but of course, changing this perspective in a patriarchal society such as ours…” ES-8
“We have just been asked to train the social integration officials that will start working
next year with Roma population or who are already working. That’s an opportunity for
professionals in certain areas, to see what’s their perspective and give a twist to it […]
give them an intercultural perspective, elements that will be useful in their daily work”
ES-4
“We have had problems with translators, we’ve had to change some because we
suspected they were not translating correctly” ES-18
Most respondents agree that justice is currently nor restorative for victims:
“The hope and expectation of women when they report is for justice to be made, they tell
you, and it’s a shame when you see that it is not restorative […] all the consequences, all
that it implies, you have a right to videotaped testimonies but then they call you in to
testify again…” ES-5
“No, justice is not restorative. People believe that taking things to justice, to police, to a
judge, that’s it, but no, that’s when it all starts, and it’s not easy” ES-18
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Views on restorative justice and mediation practices are mixed. Organisations working on
gender violence, trafficking and child abuse have strong views against it while public services,
including OAVDs, and organisations working on anti-discrimination have a more positive view
of restorative justice practices and believe it should be encouraged and given a wider role in
the justice system. Entities like the Fundación Secretariado Gitano (Roma pro-rights NGO) or
the Office for Non-Discrimination of Barcelona already offer mediation and other restorative
justice practices and tools to victims who choose not to report:
“A mediation is a negotiation between equals and in a violent relationship there is no
equality, so it is impossible to mediate when one of the parts is in a position of
superiority, this is why mediation law forbids using mediation in cases of violence […]
this is something that has been discussed in congresses and so on… but I don’t believe in
it at all.” ES-13
“If it were implemented and could be applied to cases of LGBTphobic discrimination it
would be awesome because you are not only focusing on the victim as the main character
of it all and not in the aggressor, but also you are sending a message to the aggressor that
what he’s done is not right, you are being educational. He has the victim in front of him
telling him what he’s done wrong, how that has affected her. And he’s seeing it […]: At
the psychosocial level it would change the punitive logic, or at least, it would not take
only the punitive logic into account.” ES-1
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Conclusions
In this final chapter the main conclusions of the ethnographic research will be presented on
the basis on the empirical findings.

1. The Catalan Offices for the Support of Victims of Crime (OAVDs)
•

•
•

•
•

•

The responsibilities of the OAVDs have been changing according to the legal
developments. In this sense, the passing of the Catalan law against gender violence
(2008) supposed the specialisation of the OAVDs (becoming the coordinators of the
restraining orders). In 2015, the passing of the Victim’s Charter stressed their role in
supporting victims of all crimes.
In spite of these new responsibilities, the OAVDs are still mainly devoted to assist
victims of gender-based violence.
Some respondents explain the focalisation on this type of victims due to the especial
severity and spreading of gender-based violence, whilst others highlight the lack of
resources to address the new competencies.
Nonetheless, the interviewees agree that there has been a huge improvement in the last
years regarding the victim’s support.
In this sense, some services recently provided by the OAVDs are especially appreciated,
such as the telephone assistance, the information about the legal situation of
aggressors, and the accompanying and counselling service during the oral trial.
Due to their focalised work, the OAVDs tend to collaborate with those public bodies
and private organisations linked to the eradication of gender violence, whilst the joint
work with the organisations that assist other victims is weak or inexistent.

2. The private sector
•
•
•

•

•

In Catalonia there is a strong Third Sector to assist victims of crime that reinforce
public assistance, but sometimes replace the lack of public policies.
The main complaint from NGOs is the lack of support by public institutions, mainly
economic.
The majority of NGOs are specialised in one type of discrimination experienced by a
vulnerable group (racism, LGBTphobia, gender violence, etc.). In consequence, those
victims who do not experience a bias-motivated violence (e.g. robberies or burglaries)
may lack specialised private support.
The referrals and joint work with public bodies and other NGOs are perceived as key by
all interviewees, given that one sole organisation cannot normally provide a
comprehensive support to victims.
Yet, the level of coordination among different actors (public and private) in the support
system is uneven and should be strengthened.
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3. Victim’s needs
•

•
•
•
•

While certain professionals consider that the victims have specific needs that cannot be
covered by generalist services, others believe that generalist services are necessary to
assist the needs of victims of all crimes, and to refer to specialised services when
necessary.
Most interviewees agree that the needs they have to meet the most often are related to
the lack of socioeconomic support, such as
housing and employment.
Other demands are the information about the available resources, psychological and
emotional support, and advice to address the legal and court proceedings.
Professionals often perceive the need of victims to be empowered and respected in their
victimisation.

4. Reporting a crime
•

•
•
•

•

•

Reporting is generally perceived as a difficult process by professionals. The main
factors that hinder the reporting by victims are the distrust in public bodies, the feeling
that there is nothing to be gained, or that the report can even be counter-productive,
and the fear of being scrutinised by police or judges.
Certain types of victims tend to normalise the violence experienced and are aware of
the difficulties to be considered as a victim by public authorities (e.g. racialised people).
Most professionals agree that the judiciary system is not restorative and cannot avoid
secondary victimisation.
Some respondents feel that one of the main reasons that lead to secondary
victimisation is the lack of sensibility of certain actors in the system, especially judges
and polices officers.
Improvements have been made in terms of victim’s safety during the trial, such as the
screens to separate victims from aggressors, voice distortion technologies, different
waiting rooms and routes for victims and aggressors. Yet, these protection measures
are not homogeneous across the territory.
The need for safe spaces (i.e. having and implementing victim protection measures in
court, having alternative, friendlier, easier spaces than police offices where to report,
etc.) and for prompt support and information on what reporting entails are considered
as key factors by professionals in order to counteract the problem of under-reporting.
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